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summary
Jurisdiction of the African Court of Human Rights between theory and practice

The Court’s message is to “complete and support the Commission’s functions in the promotion
and protection of the rights, freedoms and duties of man and peoples in the Member States of
the African Union,” stated in Article (2) of the Protocol “The Court shall carry out the
preventive mandate of the African Commission on Human and Peoples’ Rights (the
“Commission”) entrusted to it by the African Charter on Herein lies the clear intersection
between the jurisdiction of the Court and the Commission in this area()
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The Court shall consider all cases and disputes submitted to it, which relate to the interpretation
and application of this Protocol and any other African Convention relating to human rights, and
in the event of dispute, the Court shall have jurisdiction to settle the matter by a decision of the
Court, in accordance with Acrticle (iii) of the Protocol.

In accordance with Article (4): The Court may give its advisory opinion at the request of any
OAU Member State, any of its bodies, or an African organization recognized by the OAU, and
the Court may give its opinion on any legal question relating to the Charter, or any African
document relating to human rights.

The same article also authorized each judge the right to surrender a separate or dissenting
opinion, to the advisory opinion submitted by the Commission.

It is noted that the Court’s jurisdiction, with regard to interpretation is expanded, as the right to
claim it is given to every recognized African Member State, body or organization, and its
interpretative jurisdiction includes all African conventions relating to human rights, and this
expanded jurisdiction in the Court’s interpretative role, “inspired by the model of the American
Court of Human Rights, while the()

The African Court has jurisdiction (1) that allows States parties to the African Charter on Human
and Peoples’ Rights, and the African Commission on Human and Peoples’ Rights to file
complaints. The court system also allowed, but for exceptional reasons, individuals or a group
of individuals or NGOs to file their complaint as well. This court also has advisory jurisdiction
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(3) Dubois (Yannick) et Tigroudja (Héléne), Droit international public, Librairie Vuibert, Paris, 2004, p 222.
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