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Climate Change and its Impact on Contracts
“Supply Contracts as a Model”

By: EIham Mohammed Kamel Abd- Elna'eem
Department of Comparative Jurisprudence
Faculty of Islamic and Arabic studies for Women
Azhar University
Abstract

This research focuses light on an important issue of the present time,
climate change. The research is confined to studying this issue within supply
contracts as they are extended and they include the fields of industry,
agriculture, health, the sector of transport and telecommunications..etc. This
topic has received significant attention from both local and international human
rights organizations. The Islamic Sharia has also paid attention to these climate
changes and clarified some relevant provisions, particularly within the supply
contracts under study. The researcher has clarified the concept of climate
change showing its causes and risks. In addition, the researcher has displayed
the concept of supply contracts and how climate affects the supplied
commodities within contracts. The research traces the stance of the old jurists
regarding emergent incidents that affect contracts and may cause breach of an
obligation as well as sanctions resulting from the violations of the terms or
conditions of a supply contract. Moreover, the research has referred to the
efforts exerted both locally and internationally to restrict the phenomenon of
climate change which influences the contracts negatively. Accordingly, the
research has been confined to some comparative jurisprudential issues related
to the provisions of climate change and its impact on the supplied commodities.
The research has applied the inductive, analytical, and comparative approaches
of Islamic jurisprudence supported by clues on which jurists relied showing the
preponderant views and the reasons beyond this preponderance. By the end of
the research, the researcher has summed up the findings. One of the most
important findings is that the Islamic jurisprudence preceded Arab and non-
Arab man- made laws regarding the theory of emergent incidents and their
impact on contracts. Climate change also constitutes a kind of threat to
sustainable development in poor countries more than in the developed ones
because of their fragile economies which are unable to face the consequences
of such change. To apply the theory of emergent incidents, there should be a
kind of commitment stemming from a contract of slack implementation in time
of signing whether it is a continuing contract or an instant one, but its execution
is deferred. If the instant contract is not deferred and an emergency or an excuse
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appears after the signing and before the execution, it is possible for the
contractees to stipulate a penal clause or void the contract when there is a
violation of the commitment. Therefore, the researcher recommends launching
awareness campaigns to restrict the phenomenon of climate change which
severely affects all aspects of life, especially the supply contracts in all fields.
Man has to be aware of the fact that he is the vicegerent of Allah on earth so
that he has to be conservative and be committed to the fulfillment of the
contracts he signed in their due times in order not to cause any harm to the
importer. Finally, the researcher recommends resorting to courts as an ideal
solution to settle disputes in case of breaching the contract by either party.

Key words: climate change, contract, supply.
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