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Abstract:

The research dealt with adhering to the non-acceptance of the
case, and a presentation of the concept of the defense of non-
acceptance and in a manner intended as a means of defense by the
defendant, which negates an element of the lawsuit. A positive

attack, aimed at challenging the lack of the necessary conditions
for hearing the case, namely the capacity, the interest and the right
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to file the case. Article 3 of the Pleadings Law stipulated the
existence of an existing or potential direct personal interest element
to accept the case, request or payment, and therefore the absence of
interest with these characteristics Arranges a payment by not
accepting the lawsuit, request, or payment.

In terms of adherence to payment by non-acceptance, | dealt
with:

The relationship of refusing to accept public order, as the rules
that are considered part of the public order are rules intended to
achieve a public political, social or economic interest related to the
higher society system and superior to the interests of individuals
who must take into account and achieve the public interest, and
they are not allowed to oppose it. Agreements between them even
if these agreements achieve their individual interests, because
individual interests do not stand before the public interest.

-The judge’s discretion regarding the defense of
inadmissibility: When the text related to public order is present, its
violation requires the judge to address and raise the defense on his
own and to rule that the case is not accepted, and in the absence of
the text, the matter is subject to the absolute discretion of the
subject judge.

The scope of the litigants’ authority to plead with non-
acceptance: this payment is one of the opponent’s basic rights. The
litigant has the right to present the defense of non-acceptance in
any state of the case, and the litigant has the freedom not to adhere
to the payment at all despite the realization of its legal reason. The
litigant also creates a plea for non-acceptance.

-With regard to the methods of challenging the defense of non-
acceptance in the second instance and before the Court of
Cassation, three directions were identified:

The first direction: The defense of non-acceptance is a
substantive defense: if the court of first instance accepts this plea,
the effect of this is that the plaintiff loses his case so that he cannot
return to it and appeal the ruling issued in it, transfers the dispute to
the court of the second instance.
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The second direction: distinguishes between the plea of
inadmissibility related to the subject matter and the plea of
inadmissibility related to the form: the ruling in the plea of
inadmissibility related to the subject exhausts the jurisdiction of the
court, and by appealing the judgment the entire dispute is
transferred to the court of the second instance - either — the plea of
inadmissibility related to the form, it is by appealing the judgment
that it is transferred Payment alone without the matter for
consideration before the court of the second instance

The third direction: He sees that the plea for non-acceptance is
of an independent nature and does not exhaust the jurisdiction of
the court: if the judgment issued in the plea is appealed, the court
of the second instance may only consider the matter before it only,
and the case should be returned to the court of first instance to
decide on it if the judgment issued has been rescinded. Not
accepting the case.

Keywords: Payment after acceptance - public order - the
discretionary power of the judge - the litigants' authority - the
appeal of the judgment of non-acceptance
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