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Cassation Litigation in Positive Law A Comparative Study
in Light of Islamic Jurisprudence (Reality and Hope)

Ahmad Shawqy Yusuf,
Department of Private Law, Faculty of Sharia and Law,
Tanta, Al-Azhar University, Egypt
Email: ahmed.shawky@azhar edu.eg
Abstract
The idea of cassation litigation arose, whether in France or
Egypt, to establish justice and spread reconciliation between
litigants when a ruling is invalidated for the benefit of the
appellants. The idea of cassation against rulings that
contradict the Sharia has been known in Islamic
jurisprudence long before Western legislation, except that the
mandate to veto the ruling was not assigned to a specific, self-
contained body before positive organization. The cassation
dispute is of a special nature, as it is not considered a way to
correct the previous ruling with another ruling, like the
appellate dispute. Rather, it is a way to monitor the judicial
ruling, and therefore its authority is determined either by
upholding the ruling or overturning it. Accordingly, the
decision issued in the cassation dispute has no authority
except within the limits of the dispute in which it was issued.
The cassation dispute is subject to general rules contained in
the Code of Procedures regulating the dispute as an
extraordinary method. Some rules in articles specific to the
partial cassation dispute regulate it indirectly. The dispute is
determined in terms of its scope bv the reasons on which it is
based, as stated in the writ of summons.
.Hope -Reality -Positive - Law -Cassation -Key Words: Litigation
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