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Invalidation of Preliminary Investigation
Procedures in the Saudi System

Sheikha Hamad Al Eidan

Department of Systems, College of Sharia and Systems, Taif
University, Kingdom of Saudi Arabia.

E-mail: shsultan@tu.edu.sa

Abstract:

The state has undertaken the guarantee of the right to litigation
for individuals by establishing the judicial system to achieve justice
among citizens. The authority of investigation, as a means to
maintain security and establish justice, has the right to track down
perpetrators and carry out procedures known as preliminary
investigation procedures. Due to the potential infringement of these
procedures on individuals' rights and freedoms, the Saudi Arabian
Criminal Procedure System was issued in 1435 AH, aiming to
strike a balance between the society's right to punish criminals and
the individual's right to freedom and protection of their fundamental
rights.

The legislator has surrounded these procedures with certain
guarantees, and their violation leads to procedural consequences in
the form of invalidity. However, these guarantees differ in their
importance and the impact resulting from their violation. Hence,
there was a need to study the invalidity in preliminary investigation
procedures to safeguard the society's right not to let the criminal
escape punishment and to protect the individual's right to have their
rights and freedoms respected within the boundaries of the law.
The study reached several important findings. The procedural rule
can either be regulatory and advisory, in which case its violation
does not lead to invalidity, or it can be a substantive rule, in which
case its violation can result in absolute invalidity if it relates to
public order or relative invalidity if it relates to the interests of the
parties.

The study concludes that the Saudi legislator should establish a
clear criterion to determine substantive rules that require
invalidation and non-substantive rules that do not result in
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invalidity. This is necessary to prevent conflicting judicial decisions
from being issued.

Keywords: Invalidity, Investigation, Procedures, Absolute,
Relative.
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