
 

 اتذىاٖٛ الكإٌٌٗٛ لمىعّس التذازٙ

Trade Dress 

دٔات اتذدٖجٛ لمشىاٖٛ كأسد الأ

 الكإٌٌٗٛ لمىمكٗٛ الصٍاعٗٛ

 بين الكإٌُ المصسٙ ٔالكإٌُ الأوسٖك٘  

 ٔالاتفاقٗات الدٔلٗٛ 
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 وكدوٛ  

wipo

                                                           

https://itida.gov.eg/Arabic/Publications/Documents/IPR-Booklet.pdf

https://itida.gov.eg/Arabic/Publications/Documents/IPR-Booklet.pdf
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.

                                                           

https://www.wipo.int/portal/ar/

https://www.wipo.int/treaties/ar/text.jsp?file_id=283805


Trade Dress

Trad Dress

                                                           

(1( Vinish MEHRA, [Intellectual Property Attorney] ,TRADE DRESS 

…DO YOU HAVE ONE? THE CONCEPT AND ITS APPLICATION 

IN FASHION INDUSTRY, article, p.2. 

http://iffti.org/downloads/paperspresented/viiiNCSU,%202006/Full%20Pape

r/Mehra.pdf 

http://iffti.org/downloads/papers
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trade dress

trade dress

 

 :البشح إشكالٗٛ

 Trade Dress

                                                           

(1) lbid. p.3. 



Trade Dress

:الدزاسات الشابكٛ  

  :وٍّر البشح

Trade Dress

 

trade dress
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  :خطٛ البشح

trade dressالأولالفصل 

الأول المبحث

الثاني المبحث

الثالث المبحث

الثانيالفصل 

الأول المبحث

الثاني المبحث

الفصل الثالث

ولالأ المبحث



الثاني المبحث

الفصل الربع

الأول المبحث

الثاني المبحث

.اتراتمٛ  

.الٍتاٟر ٔالتٕصٗات  
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 الأٔهالفصن 

 التذازٙواِٗٛ المعّس 

:تكشٗي  

ثانٍ حثمبأول مبحث

ثالث بحثم

 الأٔه شحالمب

 ٔأصمْ التازيخ٘ التذازٙوفًّٕ المعّس 

 تكشٗي:

الأول طلب الم

الثاني طلب الم

 الأٔه طم الم

 وفًّٕ المعّس التذازٙ

Trade Dress

                                                           

(1) Karina K. Terakura, INSUFFICIENCY OF TRADE DRESS 

PROTECTION: LACK OF GUIDANCE FOR TRADE DRESS 

INFRINGEMENT LITIGATION IN THE FASHION DESIGN 

INDUSTRY University of Hawaii Law Review ,Summer, 2000 

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Trade Dress

Trade Dress

Trade Dress

 Trade Dress

                                                                                                                                        

INSUFFICIENCY OF TRADE DRESS PROTECTION: LACK..., 22 U. 

Haw. L. Rev. 569 

(1) Darius Gambino ,Trade Dress Fundamentals, A Lexis Practice Advisor® 

Article by Darius Gambino, Saul Ewing Arnstein & Lehr LLP,P.1 وانظر ,

 Jeffrey S. Edelstein and Cathy L. Lueders , RECENT  :أيضًا

DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW,article 

IDEA: The Journal of Law and Technology,2000.40 IDEA 105,p.1 

(2) Vinish MEHRA, TRADE DRESS …DO YOU HAVE ONE? THE 

CONCEPT AND ITS APPLICATION IN FASHION INDUSTRY, p. 3. 



Over All

  

Trade Dress

 

 الجاٌ٘ طم الم

 التازيخ٘ لتٍعٗي المعّس التذازٙ الأصن

                                                           

Carl Caslowitz , TRADE DRESS AND SECTION 43(A) [n.1] OF THE 

LANHAM ACT: PROTECTION FOR "TOTAL IMAGE" OF THE 

VISUAL DISPLAYS OF SOFTWARE APPLICATIONS, IDEA: The 

Journal of Law and Technology 1993. p. 187. 

JOSEPH J. FERRETTI* PRODUCT DESIGN TRADE DRESS HITS THE 

WALL... MART: WAL-MART V. SAMARA BROTHERS .P.422 

(3) see, XUAN-

ALL? THE CHALLENGE OF EXTENDING TRADE DRESS 

PROTECTION TO THE LOOK AND FEEL OF WEB SITES IN THE 

EVOLVING INTERNET ,American University Law Review Volume 49 

| Issue 6 Article.2.p.1236. 

https://stringfixer.com/ar/Fritz_G._Lanham
https://stringfixer.com/ar/Harry_Truman
https://stringfixer.com/ar/Trademark_Counterfeiting_Act_of_1984
https://stringfixer.com/ar/Trademark_Counterfeiting_Act_of_1984
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Trade Mark

Trade Dress

trade mark 

 trademark‖ includes 

any word, name, symbol, or device

deviceTrade Dress

"The term trade dress did not initially appear in the Lanham 

Act, but the act has consistently defined a trade mark as ―any word, 

name, symbol, or device‖ capable of identifying one producer; a 

                                                                                                                                        

https://wipolex.wipo.int/ar/text/130061   

https://stringfixer.com/ar/Trademark_Counterfeiting_Act_of_1984
https://stringfixer.com/ar/Trademark
https://stringfixer.com/ar/Title_18_of_the_United_States_Code
https://stringfixer.com/ar/Title_18_of_the_United_States_Code
https://stringfixer.com/ar/Ex_parte
https://stringfixer.com/ar/Ex_parte
https://stringfixer.com/ar/Ex_parte
https://wipolex.wipo.int/ar/text/130061


―device‖ in this regard includes trade dress"
((

. 

OTP

trade markTrade Dress 

OTP

Trade Dress

Sears, Roebuck & Co. v. Stiffel 

Co.43 and Compco Corp. v. Day- Brite Lighting, IncIn the 

Sears/Compco cases

                                                           

(1) Scott C. Sandberg, Trade Dress: What Does It Mean?.Article Published 

in Franchise Law Journal, Volume 29, Number 1, Summer 2009. © 

2009 by the American Bar Association.p. 
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Trade Dress

 

Trade Dress
(2)

 

Trade Dress

service dress

(3

                                                           

(1) See, e.g., William P. Kratzke, The Supreme Court and Trade Dress—a 

Short Comment, 24 Hastings Comm. & Ent. L.J. 73, 84 (2001). 

 (2)  see, Scott C. Sandberg. OP.CIT.P.5 

(3) lbid. 6 



 الجاٌ٘ بشحالم

 Trade Dress التذازٙعٍاصس المعّس 

Trade Dress

Trade MarkTrade Dress

Distinctiveness Trade Dress

Nonfunctionality Requirement

 

 

                                                           

(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.7 
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Distinctivenessالتىٗز

Trade Dress

 

Trade Dress



 :التىٗز المتأصن )بطبٗعتْ( -أ

Trade Dress

 

spectrum of distinctiveness test

generic

descriptive(suggestivearbitrary

fanciful

                                                           

(1) Glynn S. Lunney Jr, The Trade Dress Emperor's New Clothes: Why 

Trade Dress Does Not Belong on the Principal Register, Texas A&M 

University School of Law,Texas A&M Law Scholarship, Faculty 

Scholarship, 8-2000.p.29. 

(2) lbid.p.7.  
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Apple

Arbitrary

Two Pesos

                                                           

(1) Carl Caslowitz , TRADE DRESS AND SECTION 43(A) [n.1] OF 

THELANHAM ACT: PROTECTION FOR "TOTAL IMAGE" OF THE 

VISUAL DISPLAYS OF SOFTWARE APPLICATION. Op. cit., p. 187  -  



Taco Cabana

trade dress 

"Taco Cabana described its restaurant trade dress as: 

a festive eating atmosphere having interior dining and patio 

areas decorated with artifacts, bright colors, paintings and 

murals. The patio includes interior and exterior areas with the 

interior patio capable of being sealed off from the outside patio 

by overhead garage doors. The stepped exterior for the building 

is a festive and vivid color scheme using top border paint and 

neon stripes. Bright awnings and umbrellas continue the 

theme"
((

. 

Two Pesos

Two Pesos Taco CabanaTwo Pesos

Two Pesos

                                                           

(1) Karina K. Terakura, INSUFFICIENCY OF TRADE DRESS 

PROTECTION: LACK OF GUIDANCE FOR TRADE DRESS 

INFRINGEMENT LITIGATION IN THE FASHION DESIGN 

INDUSTRY.. op.cit. p.8 

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)
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Two Pesos

trade dress

Taco CabanaTwo Pesos

Two Pesos

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=15USCAS1125&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)&co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=15USCAS1125&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)&co_pp_8b3b0000958a4


Trade Dress

test 

Seabrook Foods

trade dress

                                                           

(1) Lbid. p.9 

(2) 505 U.S. 763, 23 U.S.P.Q.2d (BNA) 1081 (1992) referred to. Jeffrey S. 

Edelstein and Cathy L. Lueders , RECENT DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW, The Journal of Law and 

Technology, 2000,p.3 

(3) See- - Naomi Straus, Trade Dress Protection for Cuisine: Monetizing Creativity in a Low-IP Industry, article. p.15. 

4.pdf-1-https://www.uclalawreview.org/pdf/60  

(4) see , case , Brooks Shoe Mfg. v. Suave Shoe Corp., 716 F.2d 854, 857-58, 221 U.S.P.Q. lbid.p.5 

https://stringfixer.com/ar/United_States_courts_of_appeals 

https://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/referred+to
https://www.uclalawreview.org/pdf/60-1-4.pdf
https://stringfixer.com/ar/Appellate_court
https://stringfixer.com/ar/United_States_federal_judiciary
https://stringfixer.com/ar/Appeal
https://stringfixer.com/ar/United_States_district_court
https://stringfixer.com/ar/Government_agency
https://stringfixer.com/ar/Government_agency
https://stringfixer.com/ar/Supreme_Court_of_the_United_States
https://stringfixer.com/ar/Supreme_Court_of_the_United_States
https://stringfixer.com/ar/Supreme_Court_of_the_United_States
https://stringfixer.com/ar/Article_Three_of_the_United_States_Constitution
https://stringfixer.com/ar/United_States_courts_of_appeals
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pesos

 

 

 

Paddington Corp

Attiki Importers Distributors &

Abercrombie & Fitch 

Co. v. Hunting World, Inc

 

                                                           

(1) see https://revisionlegal.com/trademark/trademarklaw/inherently-distinctive-

trade-dress/ 13/5/2222زيارة  آخر  

(2) See Duraco, 40 F.3d at 1449, 32 U.S.P.Q.2d at 1738. Jeffrey S. 

Edelstein and Cathy L. Lueders.op.cit. p3. 

https://revisionlegal.com/trademark/trademark-law/inherently-distinctive-trade-dress/
https://revisionlegal.com/trademark/trademark-law/inherently-distinctive-trade-dress/


Hunting World

Hunting WorldSafari

MinisafariHunting World

Safariland

Hunting World Camel SafariHippo 

SafariSafari Chukka 

Safari

AbercrombieHunting World

Hunting World

SafariAbercrombie

Hunting WorldSafari

Hunting World

SafariAbercrombie

Hunting World

Hunting WorldAbercrombie

                                                           

https://law.justia.com/cases/federal/appellate-courts/F2/461/1040/400454/ 

https://law.justia.com/cases/federal/appellate-courts/F2/461/1040/400454/
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Knitwaves, Inc. v. Lollytogs Ltd

Knitwaves

Acquired Distinctiveness (Secondary Meaning) 

 

Trade Dress

circumstantial

                                                           

(1) see ,Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.3 

(2) Charles S. Sara, summary ofPATENT, TRADEMARK, COPYRIGHT, 

TRADE DRESS & TRADE SECRETMATTERS, Copyright © 2011 

DeWitt Ross & Stevens S.C. • All Rights Reserved 2011. p.14 

(3) Darius Gambino ,Trade Dress Fundamentals. op. cit., p. 7. 



 

Inwood Laboratories, Inc. v. Ives Laboratories؛ 

                                                           

(1) lbid.p.7 

(2) Shantanu Sahay, National Law Institute University, Bhopal Received 14 

December 2005, revised 14 March 2006, Piracy of Trade Dress and the 

Law of Passing off: National and International Perspective, Journal of 

Intellectual Property Rights Vol 11, May 2006, pp 201-206 

(3) see case 456 U.S. 844 (1982 referred , Jeffrey S. Edelstein and Cathy L. 

Lueders.op.cit. p.3. 
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Inwood Laboratories

CYCLOSPASMOL

CYCLOSPASMOLInwood Laboratories

CYCLOSPASMO

Ives Laboratories

CYCLOSPASMOL



Ives Laboratories

Inwood 

Laboratories

CYCLOSPASMO

وسخلاصٛ الأ

 :غير ٔظٗف٘  ٙوعّس تجاز -2

                                                           

 -  https://supreme.justia.com/cases/federal/us/456/844/ 

(2) Charles S. Sara, summary ofPATENT, TRADEMARK, COPYRIGHT, 

TRADE DRESS & TRADE SECRETMATTERS, Copyright © 2011 

DeWitt Ross & Stevens S.C. • All Rights Reserved 2011.p.14 

https://supreme.justia.com/cases/federal/us/456/844/
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Qualitex Co. Jacobson Products C

functionality

                                                           

(1) Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.4. 

(2) Karina K. Terakura, op.cit.p7 

(3) 514 U.S. 159, 170 U.S.P.Q.2d (BNA) 1161 (1995). lbid.p.4. 

(4) See Fun-Damental Too, Ltd. v. Gemmy Indus. Corp., 111 F.3d 993, 

1002, 42U.S.P.Q.2d (BNA) 1348, 1355 (2d Cir. 1997).). lbid.p. 5. 

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)


 

MARKETING DISPLAYS, INC

TRAFFIX DEVICES, INC

IDM

IDM

 trade dress

IDM
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IDM

IDM 

                                                           

ity patents here is the dual-spring design, which is an essential feature of the 

trade dress MDI now seeks to protect. However, MDI did not, and cannot, carry the burden of overcoming the strong evidentiary infer- ence of 

functionality based on the disclosure of the dual-spring design in the claims of the expired patents. The springs are necessary to the device‘s 

operation, and they would have been covered by the claims of the expired patents even though they look different from the embodi- ment revealed 

in those patents, see Sarkisian v. Winn-Proof Corp., 697. 

 F. 2d 1313. The rationale for the rule that the disclosure of a feature in a utility patent‘s claims constitutes strong evidence of functionality is 

well illustrated in this case. The design serves the important purpose of keeping the sign upright in heavy wind conditions, and statements in 

the expired patent applications indicate that it does so in a unique and useful manner and at a cost advantage over alternative designs.  

 In reversing the summary judgment against MDI, the Sixth Cir- cuit gave insufficient weight to the importance of the expired utility patents, and 

their evidentiary significance, in establishing the device‘s functionality. The error was likely caused by its misinterpretation of trade dress 

principles in other respects. ― ‗In general terms a product feature is functional,‘ and cannot serve as a trademark, ‗if it is essential to the use or 

purpose of the article or if it affects the cost or quality of the article.‘ ‖ Qualitex, supra, at 165 (quoting Inwood Laboratories, Inc. v. Ives 

Laboratories, Inc., 456 U. S. 844, 850, n. 10). This Court has expanded on that meaning, observing that a functional feature is one ―the exclusive 

use of [which] would put competitors at a significant non-reputation-related disadvantage,‖ Qualitex, supra, at 165, but that language does not 

mean that competitive necessity is a necessary test for functionality. Where the design is functional under the Inwood for - mulation there is no 

need to proceed further to consider competitive necessity. This Court has allowed trade dress protection to inherently distinc tive product features 

on the assumption that they were not func- tional. Two Pesos, Inc. v. Taco Cabana, Inc., 505 U. S. 763, 774. Here, however, beyond serving the 

purpose of informing consumers that the sign stands are made by MDI, the design provides a unique and useful mechanism 

to resist the wind‘s force. Functionality having been estab- lished, 

whether the design has acquired secondary meaning need not be 

considered. Nor is it necessary to speculate about other design possi- 

bilities. Finally, = = this Court need not resolve here the question 



 :استىالٗٛ سدٔخ ازتباك  -3

ordinary purchaser

                                                                                                                                        

whether the Patent Clause of the Constitution, of its own force, 

prohibits the holder of an expired utility patent from claiming trade 

dress protec- tion. راجع:  

TRAFFIX DEVICES, INC. v. MARKETING DISPLAYS, INC. 

certiorari to the united states court of appeals for the sixth circuit. 

OCTOBER TERM, 2000 Syllabus. No. 99–1571. Argued November 

29, 2000—Decided March 20, 2001 

https://supreme-justia-com.translate.goog/cases/federal/us/532/ 

23/?xtr_sl=en&_x_tr_tl=ar &xtrhl=ar &_x_tr_pto=sc#tab-opinion-

12/1/2222 :زيارة آخر 1960879   

(1) Howard Hogan and Laura Mumm, How Trade Dress Law Has Evolved 

During COVID, article 

https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-

How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-

2021.pdf   3/6/2222زيارة  آخر 

https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf


822                       

                                                           

(1) See Jean Patou, Inc. v. Jacqueline Cochran, Inc., 201 F. Supp 861, 866, 

133 U.S.P.Q. (BNA) 242, 246 (S.D.N.Y. 1962), aff'd, 312 F.2d 125, 136 

U.S.P.Q. (BNA) 236 (2d Cir. 1963). 

(2) Steven W. Kopp and Jeff Langenderfer, Protecting Appearance and 

Atmospherics: Trade Dress as a Component of Retail Strategy, article , 

Journal of Public Policy & Marketing, Vol. 33 (1) Spring 2014, 34–48, 

2014, American Marketing Association ISSN: 0743-9156 (print), 1547-

7207 (electronic).p.39 



v. 

Hollywood Casino (1999), In Planet Hollywood 

 

                                                           

(1) lbid. P. 39. 
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(1) See Joseph Schlitz Brewing Co. v. Houston Ice & Brewing Co., 250 U.S. 

28, 30 (1919) referred Jeffrey S. Edelstein and Cathy L. Lueders ,. lbid. 

P.5. 



 الجالح شحالمب

 trade dress التذازٌٕٙاع المعّس أ

Trade Dress

trade dress 

Trade Dress

Trade Dress
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 أٔلمىٍتذات  Trade Dress المعّس التذازٙ العاً :ٔلىالطاٟفٛ الأ

:Products ٌفشّا الشمع

Overall Appearance 

 

البٗع لات لمح Trade Dress المعّس التذازٙ :الطاٟفٛ الجاٌٗٛ

 stores orلمشمع ٔاتردوات ٘السقىوٍصات البٗع ٔ ٙالتكمٗد

Websites and Mobile Applications : 

                                                           

MISS KRITTIKA KETUSHATHIRA,TRADE DRESS PROTECTION ON 

THE OVERALL APPEARANCE OF 

STORESINTHAILAND,ATHESIS SUBMITTED IN PARTIAL 

FULFILLMENT OF THE REQUIREMENTS FOR THE DEGREE OF 

MASTER OF LAWS IN BUSINESS LAWS (ENGLISH PROGRAM), 

FACULTY OF LAW ,THAMMASAT UNIVERSITYACADEMIC YEAR 

2018 COPYRIGHT OF THAMMASAT UNIVERSITY,p.11. 



 

.

 

  

                                                           

(1) lbid p.10. 

(2) lbid .p.11. 
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 الجاٌ٘الفصن 

 ٔالتىٗٗز بٍْٗ ٔبين  التذازِٙىٗٛ المعّس أ

 ٌعىٛ اتذىاٖٛ المتشابّٛأ

تمّٗد ٔتكشٗي

الأولالمبحث 

المبحث الثاني

المبحث الأول

الثاني بحثالم
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 الأٔهالمبشح 

 التذازِٙىٗٛ المعّس أ

Trade Dress



 الأٔهالمطم  

 حماٖٛأِىٗٛ المعّس التذازٙ في 

 وَ المٍافشٛ غير المشسٔعٛالأعىاه  بصشاأ 

Trade 

Dress

 

                                                           

(2) see: RMISS KITTIKA KETUSHATHIRA, TRADE DRESS 

PROTECTION ON THE OVERALL APPEARANCE OF STORES IN 

THAILAND,lbid.p.13. 
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 المطم  الجاٌ٘

 أِىٗٛ المعّس التذازٙ

 المشتّمكينحماٖٛ جمّٕز  في 

trade dress 

 

Taco Cabana 

Tow Pesos

                                                           



taco Cabana

pesos 

taco

Tow Pesos

 

                                                           

(1) lbid p. 14 

(2) see, Katherine J. Strandburgt, Rounding the Corner on Trade Dress, 

PUBLIC LAW & LEGAL THEORY RESEARCH PAPER SERIES 

WORKING PAPER NO. 13-61 LAW & ECONOMICS RESEARCH 

PAPER SERIES WORKING PAPER NO. 13-33. October 2013. P.390. 

 https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2323988 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2323988


898                       

 الجاٌ٘ شحالمب

 التذازٙالمعّس  التىٗٗز بين

 ٌعىٛ اتذىاٖٛ التي تتشابْ وعْأٔغيرٓ وَ 

 تمّٗد ٔتكشٗي:

 Trade Dress 

ولأ مطلب 

انٍث مطلب 

 الأٔه طم الم

  Trade Dress التذازٙالمعّس 

 Trade Mark ٔالعلاوٛ التذازٖٛ

 

                                                           

§ 45 (15 U.S.C. § 1127)  

"......Tdemarrak. The term ―trademark‖ includes any word, name, symbol, or 

device, or any combination thereof—  

(1) used by a person, or 



Tid

Gamble& 

ProctorTid

                                                                                                                                        

(2) which a person has a bona fide intention to use in commerce and applies 

to register on the principal register established by this chapter, to identify 

and distinguish his or her goods, including a unique product, from those 

manufactured or sold by others and to indicate the source of the goods, 

even if that source is unknown.." 

Barton Beebe John M. Desmarais , TRADEMARK LAW, An Open-Source 

Casebook, Version 7 (2020), Digital Edition.p34 
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 :أٔدْ التشابْ

trade dress 

Tdemarrak

  

                                                           

Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek 

Troutman Sanders LLP, PROTECTING AND ENFORCING TRADE 

DRESS, American Bar Association 32nd Annual Forum on Franchising, 

October 14-16, 2009 Westin Harbour CastleToronto, Ontario,p.4 

(2) lbid.p. 5, seen also kristin J. Achterhof Barry L. Cohen Partner Katten 

Muchin Rosenman LLP, Barry L. Cohen Partner Royer Cooper Cohen 

Braunfeld LLC, Trade Dress Rights Enforcement: Prosecuting Infringement 

Claims. Proving Protectable Trade Dress and Likelihood of Confusion, 

Defeating Defenses , Presenting a live 90-minute webinar with 

interactive Q&A TUESDAY, JUNE 28, 2016.p.13 



 :أٔدْ الاختلاف

Trade Marke

Trade Dress

over all appearance

.

في الكإٌُ المصسٙ

                                                           

(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman 

Sanders LLP  – opcit.p. 5. 
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https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%

AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%8

4%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%

D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9% 88%D8%AA-

%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%

D8% A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-

%D8%AA%D8%AC% D8%A7%D8%B1%D9%8A%D8%A9-

%D9%8A%D8%AD%D9%85%D9%8A%D9%87% D8%A7-

%D8%A7%D9%84%D9%82%D8% A7%D9%86%D9%88%D9%86. 

https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
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FORD 

Applebright sun 

                                                           



frame
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Trade Dress 

Trade Dress

                                                           



1946 

trade dress

l‘odeur de 

l‘herbe fraichement coupee
(1)

Trade 

Dress
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Trade Dress

 الجاٌ٘ طم الم

  Trade Dressالمعّس التذازٙ 

  ٔبساٞٚ اختراع التصىٗي

 Design Patent الٍىٕذز الصٍاع٘ أٔ

                                                                                                                                        

(1) see https://stringfixer.com/ar/United_States_patent_law 

https://stringfixer.com/ar/United_States_patent_law


Patent

                                                                                                                                        

https:\www.uspto.gov › cbt › patents-transcript  

https://www.uspto.gov › cbt › patents-transcript  

file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d
file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d
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35 U.S. Code § 171 - Patents for designs 

(a) IN GENERAL.— 

Whoever invents any new, original and ornamental design for an article of 

manufacture may obtain a patent therefor, subject to the conditions and 

requirements of this title. 

 https://www.law.cornell.edu/uscode/text/35/171 

Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman Sanders 

LLP,OP.Cit.p.5 

https://www.law.cornell.edu/uscode/text/35/171
https://www.law.cornell.edu/uscode/text/35/171


                                                           

35 U.S. Code § 289.Additional remedy for infringement of design patent 

Whoever during the term of a patent for a design, without license of the 

owner, (1) applies the patented design, or any colorable imitation 

thereof, to any article of manufacture for the purpose of sale, or (2) sells 

or exposes for sale any article of manufacture to which such design or 

colorable imitation has been applied shall be liable to the owner to the 

extent of his total profit, but not less than $250, recoverable in any 

United States district court having jurisdiction of the parties." 

(2) 35 U.S. Code § 173 - Term of design patent Patents for designs shall be 

granted for the term of 15 years from the date of grant. 
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:المصسٙٔفي الكإٌُ 

                                                           

(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman 

Sanders LLP,OP.Cit.p.5 

(2) see  -  Protecting Intellectual Property in the United States: A Guide for 

Small and Medium-Sized Enterprises in the United Kingdom 

https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-

Toolkit_FINAL.pdf 

https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-Toolkit_FINAL.pdf
https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-Toolkit_FINAL.pdf


Patent

Trade Dress

Design Patent

                                                           



022                       

 

                                                           



                                                           



012                       

trade 

dress



 لحالفصن الجا

 التٍعٗي الكإٌٌ٘ لمىعّس التذازٙ

  :تكشٗي

ثانٍ حثمبأول مبحث

 الأٔه شحالمب

 في الاتفاقٗات الدٔلٗٛ التذازٙالتٍعٗي الكإٌٙ لمىعّس 

تمّٗد ٔتكشٗي

wipo

الأولالمطلب  

الثاني طلب الم
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 الأٔه طم الم

 3883اتفاقٗٛ بازٖص الٕضع في  
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trade dress

                                                                                                                                        

 https://www.wipo.int/treaties/en/ip/paris/summary_paris.html 

(1) Article 1 [Establishment of the Union; Scope of Industrial Property]1)   ...

– 

(2) The protection of industrial property has as its object patents, utility 

models, industrial designs, trademarks, service marks, trade names, 

indications of source or appellations of origin, and the repression of 

unfair competition 

 https://wipolex.wipo.int/ar/treaties/textdetails/12633 

https://www.wipo.int/treaties/en/ip/paris/summary_paris.html
https://wipolex.wipo.int/ar/treaties/textdetails/12633


 

                                                           

 Article 10bis Unfair Competition 

(1) The countries of the Union are bound to assure to nationals of such 

countries effective protection against unfair competition. 

(2) Any act of competition contrary to honest practices in industrial or 

commercial matters constitutes an act of unfair competition. 
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(3) The following in particular shall be prohibited: 

 (i) all acts of such a nature as to create confusion by any means whatever 

with the establishment, the goods, or the industrial or commercial 

activities, of a competitor;  

(ii) false allegations in the course of trade of such a nature as to discredit the 

establishment, the goods, or the industrial or commercial activities, of a 

competitor. 

(iii) indications or allegations the use of which in the course of trade is liable 

to mislead the public as to the nature, the manufacturing process, the 

characteristics, the suitability for their purpose, or the quantity, of the 

goods. Ibid. 



 الجاٌ٘ طم الم

 TRIPSاتفاقٗٛ التربص الٕضع في  

GATT

General Agreement on Tariffs and Trade

 

الثانيالأول

الثالث

بعاالر

الشادضالخامص

.الشابع
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Any sign, or any combination of signs, capable of distinguishing the goods 

or services of one undertaking 

from those of other undertakings, shall be capable of constituting a 

trademark. Such signs, in particular words including personal names, 

letters, numerals, figurative elements and combinations of colours as 

well as any combination of such signs, shall be eligible for registration as 

trademarks. Where signs are not inherently capable of distinguishing the 

relevant goods or services, Members may make registrability depend on 

distinctiveness acquired through use. Members may require, as a 

condition of registration, that signs be visually perceptible". 
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trade dress

                                                           



trade dress

trade 

dress

                                                           

non self executing

 self executing
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trade dress

                                                                                                                                        



 الجاٌ٘ بشحالم

 الكإٌُ المكازُ في التذازٙلمىعّس  الكإٌٌ٘التٍعٗي 

 

 المطم  الأٔه
 المصسٙالكإٌُ  فيالٕضع 
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ٛ غير ودٝ صلاسٗٛ   ٝ المٍافش اتذىاٖٛ العاوٛ بمٕد  دعٕ

َ الممكٗٛ الصٍاعٗٛ  المشسٔعٛ  :trade dressلهرا الفسع اتددٖد و
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trade dress



: 

trade dress



082                       



.

 الجاٌ٘المطم  

  التٍعٗي الكإٌٌ٘

  Trade Drees لمىعّس التذازٙ

 الأوسٖك٘في الكإٌُ 

 :تمّٗد ٔتكشٗي

Trade Drees

trade marke

:الأول

الثاني

الأول فرعال

                                                           

https://www.cc.gov.eg/judgment_single?id=111378946&ja=223935 
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الثاني فرعال

 الأٔه فسعال

  trade dress المعّس التذازٙ

  الأوسٖك٘في الكإٌُ  غير المشذن

 

  :ضٕابط حماٖٛ المعّس التذازٙ غير المشذن -ألًأ

  :ٔدٕد تمٗز -3



 

tow pesosetaco

                                                           

(1) See, RMISS KITTIKA KETUSHATHIRA, TRADE DRESS 

PROTECTION ON THE OVERALL APPEARANCE OF STORES IN 

THAILAND opcit.p.46  -  

(2) See, Jeffrey S. Edelstein and Cathy L. Lueders , RECENT 

DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW 

opcit.p.3 
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apple

apple



 :عدً الٕظٗفٗٛ -2

                                                           

(1) see, Scott C. Sandberg,Trade Dress: What Does It Mean.op.cit.p.4 

15 U.S. Code § 1125 - False designations of origin, false descriptions, and 

dilution forbidden (a)CIVIL ACTION ; (1)-….(2)….-(3) In a civil action 

for trade dress infringement under this chapter for trade dress not 

registered on the principal register, the person who asserts trade dress 

protection.has the burden of proving that the matter sought to be 

protected is not functional. See , Linda Stevens Schiff Hardin LLP, Mark 

S. VanderBroek Troutman Sanders LLP, PROTECTING AND 

ENFORCING TRADE DRESS.op.cit.p13 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-991716523-1913738695&term_occur=999&term_src=
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 :Likelihood of Confusion استىالٗٛ سدٔخ ازتباك -3

 

Inc Clicks Billiards

Sixshooters IncClicks Billiards

                                                           

(1) see, Scott C. Sandberg.op.cit.p.5. 



 

clicks

clicks

clicks
(1)

 الجاٌ٘ فسعال

  الأوسٖك٘في الكإٌُ  المشذن التذازٙالمعّس 

OTPSU

                                                           

RMISS KITTIKA KETUSHATHIRA, TRADE DRESS PROTECTION ON 

THE OVERALL APPEARANCE OF STORES IN THAILAND 

opcit.p.42.  

 https://casetext.com/case/clicks-billiards-inc-v-sixshooters-inc 

https://casetext.com/case/clicks-billiards-inc-v-sixshooters-inc
https://casetext.com/case/clicks-billiards-inc-v-sixshooters-inc
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  :الشذن السٟٗش٘ -اأٔلً

 

                                                           

(1) §1052 TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER; 

CONCURRENT REGISTRATION.No trademark by which the goods of 

the applicant may be distinguished from the goods of others shall be 

refused registration on the principal register on account of its nature 

unless it—(a) Consists of or comprises immoral, deceptive, or 

scandalous matter; or matter which may disparage or falsely suggest a 

connection with persons, living or dead, institutions, beliefs, or national 

symbols, or bring them into contempt, or disrepute; or a geographical 

indication which, when used on or in connection with wines or spirits, 

identifies a place other than the origin of the goods and is first used on or 

in connection with wines or spirits by the applicant on or after one year 

after the date on which the WTO Agreement (as defined in 

section 3501(9) of title 19) enters into force with respect to the United 

States.(b) Consists of or comprises the flag or coat of arms or other 

insignia of the United States, or of any State or municipality, or of any 

foreign nation, or any simulation thereof.(c) Consists of or comprises a 

name, portrait, or signature identifying a particular living individual 

except by his written consent, or the name, signature, or portrait of a 

deceased President of the United States during the life of his widow, if 

any, except by the written consent of the widow. 

https://www.bitlaw.com/source/15usc/3501.html


في الشذن السٟٗش٘  التذازٙشسٔط تشذٗن المعّس 

  :لمعلاوات التذازٖٛ

 :Distinctivenessالتىٗز  -3

 

                                                           

Trademark Manual of Examining Procedure July 2021 

https://tmep.uspto.gov/RDMS/TMEP/current
https://tmep.uspto.gov/RDMS/TMEP/current


002                       

 

 

 

 

 :Unfunctionalityعدً الٕظٗفٗٛ  -2

                                                                                                                                        

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP 

1200d1e835.html 

https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP 1200d1e835.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP 1200d1e835.html


 

 

 

 

                                                           

RMISS KITTIKA KETUSHATHIRA, TRADE DRESS PROTECTION ON 

THE OVERALL APPEARANCE OF STORES IN 

THAILAND.opcit.p47. 
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functionality

 

 

ًٗ   :الجإٌٙ أٔالشذن التكىٗم٘  -اثاٌ

 

 

                                                           

(1) lbid.p48 



                                                           

Aurelia Mitchell Durant, Esq., The Basics of the USPTO Supplemental 

Register, Originally posted 30/4/2018 

https://www.linkedin.com/pulse/basics-uspto-supplemental-register-aurelia-

mitchell-durant-esq- 

https://www.linkedin.com/pulse/basics-uspto-supplemental-register-aurelia-mitchell-durant-esq-
https://www.linkedin.com/pulse/basics-uspto-supplemental-register-aurelia-mitchell-durant-esq-
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American Airlines

 ثباتإِىٗٛ التشذٗن في تحدٖد المكمف بع ٞ أ

  :التذازٙالعٍاصس السٟٗشٗٛ لمىعّس 

TRADE DRESS

                                                           

(1) lbid.p.48 

(2) lbid.49 



                                                           

(1) Kristin J. Achterhof, Partner, Katten Muchin Rosenman, Chicago.Barry 

L. Cohen, Partner, Royer Cooper Cohen Braunfeld, Philadelphia.Trade Dress Rights Enforcement: Prosecuting 

Infringement Claims Proving Protectable Trade Dress and Likelihood of Confusion, Defeating Defenses 

http://media.straffordpub.com/products/trade-dress-rights-enforcement-

prosecuting-infringement-claims-2016-06-28/presentation.pdf.  

http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf.%2026/5/2022
http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf.%2026/5/2022
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ٛ تذالات ٔاقعٗٛ لتشذٗن وعّسأ ٙ  وجم  Trade Dressتجاز

ٛ ٔبساٞٚ الاختراع   :الأوسٖك٘في وكت  العلاوات التذازٖ

لمكت  زسلات  TRADE DRESS تشذٗن وعّس تجازٙ -1

 :Flight 001 Holdings طيراُ لشسكٛ

Flight 001 Holdings

TRADE DRESS



 

 ―The mark consists of the appearance and design of the 

interior of a retail store evoking the theme of the interior cabin of 

a commercial aircraft and 1960s-era airline travel, with curved 

walls, an aisle, items on either side of the aisle, wood paneling, 

and a commemorative flight route map‖
(1)

. 

 :Apple Storeلمتذس آبن  TRADE DRESS التذازٙالمعّس  -2

TRADE DRESS

 

―The mark consists of the design and layout of a retail store. 

The store features a clear glass storefront surrounded by a 
paneled facade consisting of large, rectangular horizontal panels 

over the top of the glass front, and two narrower panels stacked 

on either side of the storefront. Within the store, rectangular 

recessed lighting units traverse the length of the store's ceiling. 

There are cantilevered shelves below recessed display 

spaces along the side walls, and rectangular tables arranged in a 

line in the middle of the store parallel to the walls and extending 

from the storefront to the back of the store. There is multi-tiered 
shelving along the sidewalls, and a oblong table with stools 

located at the back of the store, set below video screens flush 

                                                           

U.S. Trademark 

Reg.No.3453856 (n59)

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1 

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1
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mounted on the back wall. The walls, floors, lighting, and other 

fixtures appear in dotted lines and are not claimed as individual 
features of the mark; however, the placement of the various 

items are considered to be part of the overall mark.‖
(1)

. 

TRADE 

DRESS

TRADE 

DRESS

                                                           

U.S. Trademark Reg. No. 4277914 and 4277913 (Reg. on Jan 22,2013) 

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.6.1  

 



 :T.Shirt Deliلشركة  TRADE DRESS التجاريالمظهر  -3

TRADE DRESS

―The mark consists of a distinctive "trade dress used in 

Applicant's retail clothing stores consisting of concepts typically 
associated with adelicatessen, including the presentation and 

display of clothing items in glass food and beverage cases; an 

order-filling process for the selection of aparticular clothing item 

with heat-applied designs that simulates the ordering, making 
and heating of a made-to-order deli sandwich; the display of 

clothing twisted into sausage-like forms and hung from the 

ceiling of Applicant's store; product choices displayed in a 

menu-board format; and the presentation of purchased clothing 

items wrapped in butcher paper with a sticker with a 

complimentary bag of chips or other snack food items"(1)
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 لمىعّس التذازٙ الفٗدزال٘المزاٖا التي يحككّا التشذٗن 

TRADE DRESS: 

TRADE DRESS

 

                                                                                                                                        

 U.S. Trademark Reg. No. 86393957 (Reg. on Sep. 12, 2014) 

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.5.1  

1  -  Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.7 

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.5.1


 

 

TRADE DRESS

―incontestable‖

 

 

 

                                                           

1  - l (15 U.S.C. §1115) Registration as evidence of right to exclusive use; 

defenses. Trademark Federal Statutes and Rules January 2022. 

https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-

4aab-8760-9a7c325b1ff5.html 

https://tmep.uspto.gov/RDMS/TFSR/current
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html
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OAPI

ARIPO

                                                           

(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P. 8. 



 الفصن السابع

 ثاز المترتبٛ عمٜ حماٖٛ المعّس التذازٙ الآ

 ٙ عمْٗٔسبن وٍع التعدِّ

 تمّٗد ٔتكشٗي:

Trade Dress Enforcement

الأول بحثالم

Trade Dress

الثاني المبحث
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 الأٔه شحالمب

التذازٙتكمٗد المعّس  أٔدعٕٝ اٌتّاك 

 تكشٗي: 

الثاني المطلب الأول طلب الم

 الأٔه طم الم

 وتطمبات دعٕٝ اٌتّاك المعّس التذازٙ



 

 

 

trade dress
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. 

ا عمٜ ٔدٕد وعاِس الازتباك اعتىادً ثباتإسٕابل قضاٟٗٛ في 

 :بعضّا أٔالشابكٛ  العٕاون

 :Companion Prodsشسكٛ  ضدَّ Gatewayٌزاع شسكٛ  -3

Gateway

Companion Prods

"Cody Cow"

                                                           

 LIKELIHOOD OF CONFUSION FACTORS BY CIRCUIT 

https://harperlcr.com/circuits/circuit/   22/5/2222زيارة  آخر 

Lbid.9

https://harperlcr.com/circuits/circuit/


Gateway

"Cody Cow"

Companion Prods

Gateway

Gateway

Gateway

Gateway

Gateway

Gateway
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Gateway

Cody Cow

GatewayCody Cow

Companion Prods

Gateway

Cody Cow

GatewayGateway

Companion Prods



                                                           

(1) The district court applied the factors to the evidence in this case and 

concluded that CPI's Cody Cow is likely to be confused with Gateway's 

computer products. We agree. In the field of computer products, black-

and-white cow spots are clearly identified with Gateway. Gateway's 

extensive, ten-year advertising campaign to raise the public's recognition 

of Gateway's mark resulted in consumers associating the black-and-

white cow spots with Gateway's computer products. From 1991 through 

2001, Gateway spent over $1.3 billion worldwide and over $1 billion in 

the United States on advertising and promotional items. Gateway 

Country stores across the nation are painted in a black-and-white cow 

spotted pattern. Gateway imprints its trademark on a variety of computer 

accessories and promotional products, including mouse pads and 

supports, CD binders and sleeves, and screen savers. It sells these 

products through its catalogs and stores. Gateway ships its computer 

products in black-and-white cow spotted boxes. The spots on Cody Cow-

while not identical to Gateway's cow spots-are nonetheless quite similar. 

Finally, the court considered the degree of care reasonably expected of 

potential customers. The court found that because Cody Cow sells for 

less than $20, consumers would not spend substantial time considering 

their purchase. Consumers typically exercise little care in the selection of 

inexpensive items that may be purchased on impulse. Beer Nuts, Inc. v. 

Clover Club Foods Co., 805 F.2d 920, 926 (10th Cir. 1986). Relying on 

the high degree of similarity between Cody Cow's black-and-white cow 

spots and Gateway's trade dress, the court concluded that consumers 

would infer that Gateway is affiliated with CPI's product and would not 

gather information sufficient to dispel the confusion. 

The district court concluded that there was a likelihood of confusion by 

the consuming public. After evaluating the record before us, we 

conclude that the district court's findings are not clearly erroneous and 

should be affirmed. 

 https://casetext.com/case/gateway-inc-v-companion-products-inc-3

https://casetext.com/case/beer-nuts-inc-v-clover-club-foods-co-2#p926
https://casetext.com/case/gateway-inc-v-companion-products-inc-3
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2-  ٛ DaimlerChrysler Corpضد  AM General Corpقضٗ
(3)

: 

TRADE DRESS

AM 

General CorpDaimlerChrysler Corp

General Motors Corporation "GM"

SUV

DaimlerChrysler Corp

DaimlerChrysler CorpJeeb suv

DaimlerChrysler Corp

GM

General Motors

DaimlerChrysler Corp

                                                           

https://casetext.com/case/am-general-corp-v-daimlerchrysler-corp 

https://casetext.com/case/am-general-corp-v-daimlerchrysler-corp


DaimlerChrysler CorpGeneral 

Motors

DaimlerChrysler Corp

DaimlerChrysler Corp

DaimlerChrysler Corp

تٗٛ:الآ الدفٕعالٍكاط ٔ

DaimlerChrysler Cor

General Motors

General 

Motors

DaimlerChrysler Cor

                                                           

(1) DaimlerChrysler timely filed this appeal and raised the following issues: 

1) whether the district court erred in applying the doctrine of progressive 
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SUV

 

 

H2

                                                                                                                                        

encroachment to its dilution claim by finding that laches barred the claim 

even though prior sales of H1 vehicles occurred in a different market 

than the mainstream SUV market where the H2 is being sold; 2) whether 

the district court erred in finding that DaimlerChrysler must prove that 

its grille design achieved fame or distinctiveness before AM General or 

GM began using a similar design in a different market; and 3) whether 

the district court improperly balanced the harms of issuing the injunction 

by finding that the harm to GM, AM General, and the public interest 

outweighed DaimlerChrysler's presumptive harm from the alleged 

dilution or infringement. 

Because the district court issued a thorough and well-reasoned memorandum 

opinion and order that does not contain any error, we adopt the district 

court's opinion dated February 28, 2002, as our own and AFFIRM the 

judgment of the lower court on all counts. Because the memorandum 

opinion and order was not published, it is appended below. See ibid 

https://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/ibid


DaimlerChrysler Corp

AM General Corp

 

 

 الجاٌ٘ طم الم

 ثاز المترتبٛ عمٜ دعٕٝ الآ

التذازٙاٌتّاك المعّس 

                                                           

(1) The court also finds that even if DaimlerChrysler had shown some 

chance of winning at trial on one or both of its claims, a preliminary 

injunction still would not be appropriate in light of the harm that General 

Motors, AM General, and the public would suffer if the injunction were 

issued and DaimlerChrysler lost at trial. 

Accordingly, the court DENIES DaimlerChrysler's request for 

preliminary injunction (filed July 13, 2001). lbid 

https://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/ibid


068                       

 

Injunctive relief

Trade 

Dress

actual damages

 

Defendant‘s profits

Costs

Reasonable attorneys‘ fees

                                                           

(1) (a)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES 

When a violation of any right of the registrant of a mark registered in the 

Patent and Trademark Office, a violation under section 1125(a) or (d) of 

this title, or a willful violation under section 1125(c) of this title, shall 

have been established in any civil action arising under this chapter, the 

plaintiff shall be entitled, subject to the provisions of sections 1111 and 

1114 of this title, and subject to the principles of equity, to recover (1) 

defendant‘s profits, (2) any damages sustained by the plaintiff, and (3) 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-753641009-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/uscode/text/15/1125#a
https://www.law.cornell.edu/uscode/text/15/1125#c


 Trade ذاإ -عبى وجه الخصوص-عبى أنه 

Dress Counterfeiting

to recover

 

                                                                                                                                        

the costs of the action. The court shall assess such profits and damages 

or cause the same to be assessed under its direction. In assessing profits 

the plaintiff shall be required to prove defendant‘s sales only; defendant 

must prove all elements of cost or deduction claimed. In assessing 

damages the court may enter judgment, according to the circumstances 

of the case, for any sum above the amount found as actual damages, not 

exceeding three times such amount. If the court shall find that the 

amount of the recovery based on profits is either inadequate or excessive 

the court may in its discretion enter judgment for such sum as the court 

shall find to be just, according to the circumstances of the case. Such 

sum in either of the above circumstances shall constitute compensation 

and not a penalty. The court in exceptional cases may award reasonable 

attorney fees to the prevailing party. 
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(1) 15 U.S. Code § 1117 - Recovery for violation of rights 

  (a)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES 

When a violation of any right of the registrant of a mark registered in the 

Patent and Trademark Office, a violation under section 1125(a) or (d) of 

this title, or a willful violation under section 1125(c) of this title, shall 

have been established in any civil action arising under this chapter, the 

plaintiff shall be entitled, subject to the provisions of sections 1111 and 

1114 of this title, and subject to the principles of equity, to recover (1) 

defendant‘s profits, (2) any damages sustained by the plaintiff, and (3) 

the costs of the action. The court shall assess such profits and damages 

or cause the same to be assessed under its direction. In assessing profits 

the plaintiff shall be required to prove defendant‘s sales only; defendant 

must prove all elements of cost or deduction claimed. In assessing 

damages the court may enter judgment, according to the circumstances 

of the case, for any sum above the amount found as actual damages, not 

exceeding three times such amount. If the court shall find that the 

amount of the recovery based on profits is either inadequate or excessive 

the court may in its discretion enter judgment for such sum as the court shall 

find to be just, according to the circumstances of the case. Such sum in 

either of the above circumstances shall constitute compensation and not 

a penalty. The court in exceptional cases may award reasonable attorney 

fees to the prevailing party. 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-753641009-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/uscode/text/15/1125#a
https://www.law.cornell.edu/uscode/text/15/1125#c


 

  

                                                           

1  - (c) STATUTORY DAMAGES FOR USE OF COUNTERFEIT MARKSIn a case 

involving the use of a counterfeit mark (as defined in section 1116 (d) of 

this title) in connection with the sale, offering for sale, or distribution of 

goods or services, the plaintiff may elect, at any time before final 

judgment is rendered by the trial court, to recover, instead of actual 

damages and profits under subsection (a), an award of statutory damages 

for any such use in connection with the sale, offering for sale, or 

distribution of goods or services in the amount of— 

(1) not less than $1,000 or more than $200,000 per counterfeit mark per type 

of goods or services sold, offered for sale, or distributed, as the court 

considers just; or 

(2) if the court finds that the use of the counterfeit mark was willful, not 

more than $2,000,000 per counterfeit mark per type of goods or services 

sold, offered for sale, or distributed, as the court considers just. 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-85351-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/uscode/text/15/1116#d
https://www.law.cornell.edu/uscode/text/15/1116#d
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-85351-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-85351-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1854677466-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
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 الجاٌ٘ بشحالم

 المشّٕز  التذازٙتخفٗف المعّس 

 Trade Dress Dilution 

 :تمّٗد ٔتكشٗي

الأوللمطلب  ا

 المطلب المطلب  الثاني

الثالث

 الأٔه المطم 

  التذازٙشّسٚ المعّس فًّٕ و

                                                           

1  - Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.9. 



                                                           

TDRA

 https://www.thompsonhine.com/publications/intellectual-property-update-

928  

 .3/6/2222زيارة  آخر

https://www.thompsonhine.com/publications/intellectual-property-update-928%20اخر%20زيارة%203/6/%20%202022
https://www.thompsonhine.com/publications/intellectual-property-update-928%20اخر%20زيارة%203/6/%20%202022
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(1) 15 U.S. Code § 1125 - False designations of origin, false descriptions, 

and dilution forbidden 

- (2) DEFINITIONS 

(A)For purposes of paragraph (1), a mark is famous if it is widely recognized 

by the general consuming public of the United States as a designation of 

source of the goods or services of the mark‘s owner. In determining 

whether a mark possesses the requisite degree of recognition, the court 

may consider all relevant factors, including the following: 

(i)The duration, extent, and geographic reach of advertising and publicity of 

the mark, whether advertised or publicized by the owner or third parties. 

(ii)The amount, volume, and geographic extent of sales of goods or services 

offered under the mark. 

(iii)The extent of actual recognition of the mark. 

(iv)Whether the mark was registered under the Act of March 3, 1881, or the 

Act of February 20, 1905, or on the principal register. 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=


                                                           



072                       

 المطم  الجاٌ٘

 ٔإٌٔاعْ التذازٙوفًّٕ تخفٗف المعّس 

 

 الأٔهالفسع 

 العلاوٛ ٔالمعّس التذازٙ وفًّٕ تخفٗف

                                                           

(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.9. 

(2) lbid.p.10 



 الفسع الجاٌ٘

 إٌٔاع تخفٗف العلاوٛ ٔالمعّس التذازٙ

 أٔأٔ المعّس عَ طسٖل التعتٗي  العلاوٛوَ قٕٚ  التخفٗف :اأٔلً

 :Dilution by blurring التىٗٗع أٔاترمط 

Coca-Cola
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ًٗ أٔ المعّس عَ طسٖل التشْٕٖ  التخفٗف وَ قٕٚ العلاوٛ :اثاٌ

Dilution by tarnishment: 

و

Coca-Cola

  

APPLESAMSUNG ELECTRONICS CO. 

LTD,  INC 
3

                                                           

(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.11. 

(2) lbid.p.12. 

https://cyber.harvard.edu/people/tfisher/IP/2015_Apple_Abridged.pdf آخر 

  زيار 2222/6/32

https://cyber.harvard.edu/people/tfisher/IP/2015_Apple_Abridged.pdf%20آخر%20زيار%2030/6/2022
https://cyber.harvard.edu/people/tfisher/IP/2015_Apple_Abridged.pdf%20آخر%20زيار%2030/6/2022


Apple

Samsung Electronics Co. LtdLLC.Samsung 

Electronics America Inc America

"Samsung"

3GiPhone3GSم

لطمملررظ

طيضطمطسملبيببل

وسدحطتترششنمممس

شنجقضوسدحرششلسرك

برومرنمرمرس

رخشنمقطتيمييمنو

A. Unregistered Trade Dress Apple claims elements from 

its iPhone 3G and 3GS products to define the asserted 

unregistered trade dress: a rectangular product with four evenly 

rounded corners; a flat, clear surface covering the front of the 

product; a display screen under the clear surface; substantial 

black borders above and below the display screen and narrower 

black borders on either side of the screen; and when the device is 

on, a row of small dots on the display screen, a matrix of colorful 

square icons with evenly rounded corners within the display 

screen, and an unchanging bottom dock of colorful square icons 

with evenly rounded corners set off from the display's other 

icons"
( 1( . 

                                                           

(1) lbid .p3. 
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رظبAppleت

سدليلر

يدتنكمنسميمكموظل

مًاتيكمميسريكمحم

مرنطبتيطرنناًم

ظرظركبSamsungدت

لتلسلررلدسب

ل"ن""بب"نتيديس

وجوططسنيشرنمديسيلط

جسيطةركششبصبستفنمممس

نوشوحدمحديدتتفوسدمدنم

بلتمرخ

Appleنسميروجظ

لدضحAppleتررظظد

نتلوظردتلرسوجورص

Appleنممرت"ج"Appleسكرتدسب



  iphoneمتوظ""نم

بSamsungبططمضن

حنميبربظري

)1(نون

 الجاٌ٘ طم لما

 سبن الاٌتصاف ٔاتذىاٖٛ المكسزٚ لدعٕٝ 

 تخفٗف المعّس التذازٙ

مميزة علامة مشهورة

الاسم التجاري استخدام

التجارة

العلامة الشهيرة

                                                           

 ( 1)Lbid .p. 12. 

(2) (c)DILUTION BY BLURRING; DILUTION BY TARNISHMENT 

(1) INJUNCTIVE RELIEF 

      Subject to the principles of equity, the owner of a famous mark that is 

distinctive, inherently or through acquired distinctiveness, shall be 

entitled to an injunction against another person who, at any time after the 

owner‘s mark has become famous, commences use of a mark or trade 

name in commerce that is likely to cause dilution by blurring or dilution 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-85351-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1817294791-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-602412325-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-991716523-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-85351-1913738695&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1817294791-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-1817294791-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-602412325-1913738695&term_occur=999&term_src=
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by tarnishment of the famous mark, regardless of the presence or 

absence of actual or likely confusion, of competition, or of actual 

economic injury 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125


 اتراتمٛ

 Trade Dress

 Trade Dress 

 Trade Dress
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إلى  البشحفي ِرا  تٕصمٍا فإٌٍأاٌطلاقا مما سبل عسضْ 

عدد وَ الٍتاٟر وٍّا

 Trade Dress

 Trade Dress

Trade Dress



Trade Dress

Trade Dress

Trade Dress
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:التٕصٗات  

trade dress
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Abstract 

         Protection under the “Trade Dress” is  a protection for the products 
and services of the merchant, manufacturer , as it is considered a branch 
of protection developed for a form of non-traditional trademarks, which is 
not known in many national legislations, except in a few of the previous 
legislations In the field of industrial property protection, especially the 
USA Law , which establishes and regulates this protection in the Lanham 
USA Trademark Act of 1946. 

      The research reviews the aspects of this protection from clarifying the 
elements of the trade dress that revolve around the existence of 
distinction for the trade dress, and that it is non-functional, and not 
related to the use of the product or how it works, as it is required that it 
not cause confusion among the concerned consumers. 

         The   paper highlights the importance of protection with Trade Dress, 
for business owners, and the consumer.  Paper also   examines  how to 
distinguish between Trade Dress and other similar protection systems 
such as trademarks, industrial designs. 

The paper   also  sheds light on the legal system  of this protection in 
international agreements concerned with industrial property rights such 
as the TRIPS Agreement and the Paris Agreement of 1883. Finally, Paper 
deals with this protection in the USA   Trademark Law of Lanham 1946 and 
reviews the judgments Courts  of USA Courts of Appeal circuits 

Keywords: Trade Dress - Lanham law for trademarks - inherent 
discrimination - acquired discrimination - imitation of Trade Dress - 
dilution of Trade Dress 


