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(1) Glynn S. Lunney Jr, The Trade Dress Emperor's New Clothes: Why
Trade Dress Does Not Belong on the Principal Register, Texas A&M
University School of Law,Texas A&M Law Scholarship, Faculty
Scholarship, 8-2000.p.29.

(2) Ibid.p.7.
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(1) Carl Caslowitz , TRADE DRESS AND SECTION 43(A) [n.1] OF
THELANHAM ACT: PROTECTION FOR "TOTAL IMAGE" OF THE
VISUAL DISPLAYS OF SOFTWARE APPLICATION. Op. cit., p. 187-
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a festive eating atmosphere having interior dining and patio
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interior patio capable of being sealed off from the outside patio
by overhead garage doors. The stepped exterior for the building
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theme" V!,
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(1) Karina K. Terakura, INSUFFICIENCY OF TRADE DRESS
PROTECTION: LACK OF GUIDANCE FOR TRADE DRESS
INFRINGEMENT LITIGATION IN THE FASHION DESIGN
INDUSTRY .. op.cit. p.8
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(1) Lbid. p.9
(2) 505 U.S. 763, 23 U.S.P.Q.2d (BNA) 1081 (1992) referred to. Jeffrey S.
Edelstein and Cathy L. Lueders, RECENT DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW, The Journal of Law and
Technology, 2000p.3

(3) See- -Naomi Straus, Trade Dress Protection for Cuisine: Monefizing Creativity ina Low-IP Industry, article. p.L5.
SN 8 it ucllawreview.org paf0-1-4.pf : JU B gl
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(1) see https://revisionlegal.com/trademark/trademarklaw/inherently-distinctive-
trade-dress/ Y+ YY/0/) Y 545 LAl

(2) See Duraco, 40 F.3d at 1449, 32 U.S.P.Q.2d at 1738. Jeffrey S.
Edelstein and Cathy L. Lueders.op.cit. p3.
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(1) see ,Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.3

(2) Charles S. Sara, summary ofPATENT, TRADEMARK, COPYRIGHT,
TRADE DRESS & TRADE SECRETMATTERS, Copyright © 2011
DeWitt Ross & Stevens S.C. * All Rights Reserved 2011. p.14

(3) Darius Gambino ,Trade Dress Fundamentals. op. cit., p. 7.
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&l 5 Cus ¢Inwood Laboratories, Inc. v. Ives Laboratories

(1) Ibid.p.7

(2) Shantanu Sahay, National Law Institute University, Bhopal Received 14
December 2005, revised 14 March 2006, Piracy of Trade Dress and the
Law of Passing off: National and International Perspective, Journal of
Intellectual Property Rights Vol 11, May 2006, pp 201-206

(3) see case 456 U.S. 844 (1982 referred , Jeffrey S. Edelstein and Cathy L.
Lueders.op.cit. p.3.
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(1) Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.4.

(2) Karina K. Terakura, op.cit.p7

(3) 514 U.S. 159, 170 U.S.P.Q.2d (BNA) 1161 (1995). Ibid.p.4.

(4) See Fun-Damental Too, Ltd. v. Gemmy Indus. Corp., 111 F.3d 993,
1002, 42U.S.P.Q.2d (BNA) 1348, 1355 (2d Cir. 1997).). Ibid.p. 5.
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ity patents here is the dual-spring design, which is an essential feature of the
trade dress MDI now seeks to protect. However, MDI did not, and cannot, carry the burden of overcoming the strong evidentiary infer-ence of
functionality hased on the disclosure of the cual-spring designin the claims of the expired patents. The springs are necessary to the device’s
operation, and they woulc have been covered by the claims of the expired patents even though they ook different from the embodi- ment revealed
in those patents, see Sarkisian v. Winn-Proof Corp,, 697,

F. 20 1313, The rationale for the rule that the disclosure of a featurein a utiliy patent's claims consfitutes strong evidence of functionality is

Wwell illustratec in this case. The design serves the important purpose of keeping the sign upright in heavy wind conditions, and statementsin
the expired patent applications indicate that it does so ina unique and useful manner and at a cost advantage over alternative desiqms,

In reversing the summary judgment against MDI, the Sixth Cir- cuit gave insufficient weight to the importance of the expired uility patents, and
their evidentiary significance, in establishing the device’s functionaliy. The error was likely caused by its misinterpretation of trade dress
principles in other respects. “ ‘I general terms a product feature is functional,”and cannot serve as a trademark, if it i essential o the use or
purpose of the article or if it affects the cost or quality of the article.’ ™ Qualtex, supra, at 163 (quoting Inwood Laboratories, Inc. v. Ives
Laboratories, Inc., 456 U. S. 844, 850, n. 10). This Court has expanded on that meaning, observing that a functional feature is one “the exclusive
Use of [which] would put competitors &t a significant non-Teputation-telated disadvantage,” Qualtex, supra, at 165, but that language does not
mean that competitive necessity is a necessary test for functionality, Where the design is functional under the Inwood for- mulation there is no
need to procegd further to consider compeditive necessity. This Court has allowed trade dress protection to inherently distinctive product features
on the assumption that they were not func- tional. Two Pesos, Inc. v. Taco Cabana, Inc., 505 U. . 763, T74. Here, however, beyond serving the
purpose of informing consumers that the sign stands are made by MDI, the design provides a unique and useful mechanism
to resist the wind’s force. Functionality having been estab- lished,
whether the design has acquired secondary meaning need not be
considered. Nor is it necessary to speculate about other design possi-
bilities. Finally, = = this Court need not resolve here the question
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whether the Patent Clause of the Constitution, of its own force,
prohibits the holder of an expired utility patent from claiming trade
dress protec- tion. :aal)

TRAFFIX DEVICES, INC. v. MARKETING DISPLAYS, INC.
certiorari to the united states court of appeals for the sixth circuit.
OCTOBER TERM, 2000 Syllabus. No. 99-1571. Argued November
29, 2000—Decided March 20, 2001

P A Ll e i
https://supreme-justia-com.translate.goog/cases/federal/us/532/
23/?xtr_sl=en& Xx_tr tl=ar &xtrhl=ar & X tr_pto=sc#tab-opinion-
1960879 Y+ YY/V/VY 1k LA

(1) Howard Hogan and Laura Mumm, How Trade Dress Law Has Evolved

During COVID, article

pJl Jag 0 e ) s
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-
How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-

2021.pdf Y+ YY//Y 5 L5 Al



https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://supreme-justia-com.translate.goog/cases/federal/us/532/%2023/?xtr_sl=en&_x_tr_tl=ar%20&xtrhl=ar%20&_x_tr_pto=sc#tab-opinion-1960879
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf

(uy.mﬂ\_,wdu\) xll 3ale aLai8¥l g oy 4ildll Alaa YA

o po 4AID ey bl ekl 38 Lkl s  aSladll it
Al g cclatiall sl 4L tlie Jol se 33e o o AV Ay jlail jallad) e
il dgasall s Anad) cilainall 2950l ol e 3y deuds claiial
ald e dale o5 B 5l (e o lad Jedae MAT (e Ayieuall g day pual
§ dadine W 3R Qe sl e dele asas Aol saie e i o
Sl Sy Sl (i Y1 a1 Sl e 155 sy $laainny
Oalls W13 G o A i g ade ead culs (e i) 2l

(o A0 stia Ao sene Baaidl LY S eladl ppea 8 SSlad) aaii
Calal Ll 50 JS B G 6l ) Cpan dullainl agl) < JLgaY)
oo N g 3 ODaaulu jealia s 63 al Qe gall (e e sandl
Aozl alladl o culedladl o sl da s Al L Ly

sl sy (8 gull (3 ka4l )

foal v Bale apan ey dllgiudl seaall gailad Y
Alall @l aiial) 438 8 o) ph Slilee

PATR [ IREC N ISVS DR U P S PRV

sy g sehiall LAY aadiall ol s peatdl Alaall ¢
i) f gsia) padiondll Ailaia

(1) See Jean Patou, Inc. v. Jacqueline Cochran, Inc., 201 F. Supp 861, 866,
133 U.S.P.Q. (BNA) 242, 246 (S.D.N.Y. 1962), aff'd, 312 F.2d 125, 136
U.S.P.Q. (BNA) 236 (2d Cir. 1963).

(2) Steven W. Kopp and Jeff Langenderfer, Protecting Appearance and
Atmospherics: Trade Dress as a Component of Retail Strategy, article ,
Journal of Public Policy & Marketing, Vol. 33 (1) Spring 2014, 34-48,
2014, American Marketing Association ISSN: 0743-9156 (print), 1547-
7207 (electronic).p.39
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28, 30 (1919) referred Jeffrey S. Edelstein and Cathy L. Lueders ,. Ibid.
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(2) which a person has a bona fide intention to use in commerce and applies
to register on the principal register established by this chapter, to identify
and distinguish his or her goods, including a unique product, from those
manufactured or sold by others and to indicate the source of the goods,
even if that source is unknown.."
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Barton Beebe John M. Desmarais , TRADEMARK LAW, An Open-Source
Casebook, Version 7 (2020), Digital Edition.p34
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Linda Stevens Schiff Hardin LLP, Mark S. VVanderBroek

Troutman Sanders LLP, PROTECTING AND ENFORCING TRADE
DRESS, American Bar Association 32nd Annual Forum on Franchising,
October 14-16, 2009 Westin Harbour CastleToronto, Ontario,p.4

(2) Ibid.p. 5, seen also kristin J. Achterhof Barry L. Cohen Partner Katten
Muchin Rosenman LLP, Barry L. Cohen Partner Royer Cooper Cohen
Braunfeld LLC, Trade Dress Rights Enforcement: Prosecuting Infringement
Claims. Proving Protectable Trade Dress and Likelihood of Confusion,
Defeating Defenses , Presenting a live 90-minute webinar with
interactive Q&A TUESDAY, JUNE 28, 2016.p.13



Yo delial AL 4 Aleadl Zinal g aalS 5l il 2 i) dylea)

:DIESM do g

Trade Marke il Al G ol DAY o oy
s o) 8 aaty SoeY) ol 3 Trade Dress el edad
leans po aaind Al jualiall o aus) Ao gead dglas i uaY)
4 over all appearance dlesY! 3 sally o Lo iS5y Loand
e oseeall a3 A0S L Jlay Aessl ) gl Hlall eladl
& L el il 1 o Al gLl § A dpadll 5 ) saall
Ao yall @ el g GldSll g caranatll o ol JSEDN S aaall elly
leall AL 4y gen ol el Jelae jualic amy (5S5 8 Mll ¢4
Aae Al Adle o) AAS 585 By cgglad Delhes Alad AlS
el st edae (e T2 a
AL Aylen (g VY B0l s 2y a3l Alal) (Gt (393N (o
J oK dale Gale 5 Lo IS 7 YaoY A AY [ o ad)
USs 333l slawdll tomsadll 4ny o Jadiy o e —dend
el s casmlls i Vg ccagally (il g ccleliaayl s ¢ jnan
o)W sy copgbailly aiaVly ccliadlly oJladl opglie
23 e Jauls (gl QIS (Fens Bals USE 385 ) o 5N de sanas
Jee claiie Jud 3 W andid of oy 23808 CulS 1Y ualial
(oY) ala i bl Pl o el ) Plaid f «clia
oo s o alad el jaae Jde AV Ly el &)
(e Fedd Apali e ANl Wy ela st di )k f clgilan 5l oLt s
G0 e kil Al 0 o ety Jlsall aes By ¢landl)
! adly

(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman
Sanders LLP — opcit.p. 5.



(uy.mﬂ\_, U““JL“‘]‘) xll 3ale aLai8¥l g oy 4ildll Alaa yan

A 2 8 (5 padl gl G sy el 13 Gl el (e
305 oS Al ARG Ay dladll Al ale ()sS8 of Sa W3S
LS 1ava /oy &, aldl 4yl cldall o5l e A5V 30l aly
4S50 e Ay latl) Al 0 5S5 o) T saldll Sae 8 dal s Ja il 4
il ie) pae adde (8 iy s e¥) el ualls ) (Sa o) s
PR EUNSR FRRT ST A I O [\ PREIPYN NG Dy PR PRV W
il el
kY o Ml gy gl il il (amy aa Wl s 138
il Gaal adl el o s dle dadl s Ggall Gl o iag
B YUy ool ol agmall by s (ol oaslsel) Lin sl Sl
M ApalEl e el Alall Akl el gla g YT
o a slsell davaddll cildlall Ly ccnilall 13g] 4 gild o ga Claatial
e Sl gl al A ) ca e Aadi iy sl s cilaailly
oladiey ClSLAl laad) Blai apasi e 32U Biay Ly il
Ge (V) 3ol ai ela Cus (@l (3 bl Leand s Ll Sl
§ Gl S sled o Vsae U 330 Lo JS 4 jlas Adle a8 2a sus sal
o psmy o Al o cpslie  AB o See) s Ciga S Cleliad
S oos sl JeE g Apea pualie S culs i S s
b Le el A geane 5oL S Gl e mde o sl il gen
A8 1 apuatl) y paill) ol s glsell cledle 5 a1 AENE cldlall @lly
e Ay yhay dum e 5 ey Lo pusn (e aniall 6 puml i Ay 3 e
G Ledasind oy aadis oAl Adle 4 (muall ADAD MY
Slo AAll (s Al sline clady oo sliie Glaad ff du ju

JYY A cfVY pa Sé..\l.u o e cu_aﬁm‘s\azm.u .J:@\J (\)



YAV el AL ) Aleadl 2l g aalS ) edial i i) dylea)

(lardll o alall Gandll o A el o) ja) S cleadd) e dead 30
a8 ) o @ geally dalall Gl Gy kel Adle a3 o san WS

o 58 da ek Ll Lapad ola slsel e e 1l
Gliad) o3 ) ki 1Y Cuay tddatiaall adall g S platy) lilay
g el danys (Mgia sl dyg) 30 sl 455 i b sea (5
g laall Aol ade Bl o S b sl g Lo WY
Agaall A gl i€l ol pe Gidlas

= Sad O 8 A Al ade 6% o (Se W a5
2y =g el A S AL Alen (5 e VY Bl el g
panll Y JE Jua e 35l Dsall gaa) o5 o oS e
e lesdl (el S8 A 056 IS ¢nee U 33850 cLaIS
&b ey oSy AS Al o slandl calial adn g laall Al GsSy 8

Aaalis S 3 jne oals Misee Gajla IS5 ) B of Q) o

Osie (L) St sy a qdge o sdie JUe cubiallae ihias (V)
YOYY/¥IYA i (ol Lpeay cldle 2ad il Gigall s o) ja ol g6l
r Al Ja )
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%
AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%8
4%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%AT7%
D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9% 88%D8%AA-
%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%ADY%
D8% A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-
%D8WNAAUDEWNACY D8%AT%D8%B1%DI%8A%DEY%AI-
%D9%8A%D8%AD%D9%85%D9%8A%D9%87% D8%AT-
%D8%A7%D9%84%D9%82%D8% A7%D9%86%D9%88%D9%86.
YoYY/oNo s Ly Al
Ll e bl elially RSl sia Aben cam anadl ol eliy L3 (Y)
el Bypa o sl sl Y Al Gl @) agie 8 3l
e Jia Lol Qs YT Goaldll Beia ol pe€a Al Ml
N a



https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86

(UM‘J U“‘JL“‘S‘) xll 3ale aLai8¥l g oy 4ildll Alaa YaA

Ainy Moals €5 o A Gl S e J) 8 ann S Y
oS b ol L A et a8 cddtl ) dpaddl clend) (e
e 5 3mae e Jigl s il sam rdie sl ] duallall culS a0
DS jain add Adle dlay (dish () e Ol GlS
5y el Ayl Adlall s (il 5 el dala dllall clisld
1558 o piadl Gl s e slewd FORD
e Gy 5 pmad) g odal 3 aad Lasead 3y el 20l ol s
Ay lad ADS il sl e 335 o e L (S50 6 ks
Grand 3me ) 138 IS 1Y Gy 8 Lay Al Al 558 aaaiy
bright sun aw) S Gla s ase o Apple mlluad il sic
il o a2 s el sl o8 ) Jraad O puaatie el
AdaS ol Y15 Cagpall plasiud (S LS cdadaldl Guaddl (5 gall) laline
i il Gshaall Clatie e ual YIY 000 (e ¢dy s
Agbiie 5 Al latia f alu o Ledastial Ll e
S 0SE S AN Ml L) 3l 1Y Lol s peadl sl iy
Al Gl ol dh o4l asi Gy lad AOS dalll o4l
Gl e (e Aalull daadl sl Y1 f JSaN S 1Y sl
@l o Sl 13 8 V) Aalud) sda ) e VoA e ¢lealy)
lllarind lgaba JlSia) D a5 dolad A0S o3Ad (Sa D
gl e sl pie ) AS) sl sams ceie oAU Glasas
S S8 D il e Sy Bla s sdl shy ciBleddl dalul)

Y an cEVY a il CA‘)‘J\ (\)

(e A3 Alad) A0l A bl (il glasd ola s sgal (V)
.\~Vu.acY~\°B_)‘5mid\:%M\+a\_)‘5f\Sda\.mJ

.\//\ua cd.:\.m e ¢ A:ga_uﬂ\ GA; g\é} 2 (Y‘)



Y49 Al AL 4 Aleadl 2l g1 aalS sl il 2 i) dylea)

Oiigea sas Bulead) 53 5300 Il S 3 a5 g )R8 Bl (Blat

oo ol frame L asladl Sy o dalud) 0S8 ol 1Y) 4 e
e Ay lat Adle dalud) U5 o) e aile Y 4dld slealiy) Cile e
Gudsai ool (Says elaiiall uail AdaS mliay Mies Ui oS
Jidh U Ty pd pind 28 coilaal) DS pumdy Jllyy ¢leli
Ayl Adle Jia il JSG Y] Jiay LS ¢ olin 73 5 g Adle
o) e it 35 (s 0 50 Bleny qiy s gl Gui b
aaaind (f Sy LI daes e ela Le S G sl & pead)
s alall Ay el LSl st e 1 salall Gy €3 5lat AalaS
agdel tlaolae 4 Jiad jeasll Juw ooy Al 04T A oy
aliay Cuay 60 o inee LSS S e Aalddl o) V1 el ¢ gual)
ielad g o cldl 5 a2 ol Jall e

) g pmad iy Sl ASL Llaa gl e T saldl O culil
W e e A Al A8 e 1 /10 salall chaay 88 Yo e Y Al AY
L) ) uall Guatll VS el Cus ¢ lat LS 25 o (Sa
3 ply gl gl Dley pl0l alaee 8 A ghaiall 5 Ad 5 prall 4 lacll dadlall
Syl A o dasadl Al (JKEN Aleal 3 La) A Lag
Qe e daxi ga A3EY) 3 Lagad 350 daail (e aiey ¥ 12
s ag Al goal aldle o dlea cliva) (e pile Vg ¢ eandl ¥ JUdl
& shall ol 13 clexally dall uai e 5,0l L Ll 486V

YT A EVY e Gl aa e sl Aspan o taal ) (V)

Jsd ol iy ol o eildl) 8 3 )il AdSlall cal) dme dease Al Lo zaal ) (Y)
Al iy el Aagll o iflad LK) e Gilell me e s
NAga Y o) o IV

ool (ga oaaiall = Yoo Y/E/VY Alda 318 A YVAY LB ali ek (V)
LGl g el (Al Jlie YA e palill S 4 jladll il sall Lgi 8 A



(u}hnﬂ\_,wdu\) xll 3ale aLai8¥l g oy 4ildll Alaa Yoo

DA Cpacaidl cpe Had) e o gt S Al

fld 0 pile ¥l ¢ sl il JB 3 oIS s gn sl
Log i e il 6 o) das) e ldlall (e g il 13gd 3 gl dlaal
Ol JB sl s bl 8 (i) deSae cuilS di cdalal
Al Aol das o ey g Y el s sl S5 Ly — il
Gl and Gony LS dalu) 48 Lo ol sleglly aladl J<al
leos dala )l ahaid cApazall oluall 5 Ay 3ladl Ji gl ilala 55 ¢ shaall
palic 4 i g o s JSEN M e a8 Y . ddhiae cilabal
L0 S0l daall g dalaldl A0 5 saall

e madll 4 S AL Alea sl 8 el agag pae T

el Apgls Alea (0K Gl Gl el e () 6F Bl s e
Oe el 13 S o R Ly il ) il (e ) sl
¢hae lall ASL 4 il Alaadl QST e W pe ol A jlad Adle 4la e aua
15 Cingas 5_iad A sl Alead) o e g 8 Lo Y el duliall 3L
& oS A alall ¢ Ll g Adleall 3y guall o adiad Trade Dress aUail
Jiar iging ¥ s el 0 T cladlie dnin ) Jos llyg ¢ ) ppend (3
S AY) a seatll L ¥ LS (Trade Dress ¢ jladll jekiall Lleall & 4il) 138
O 8 Lasa Y YooY g pemdll ALY Blen 6 3 2 jlaill cladlal daliial
Sl sl (ay g puadl Ll & ABlas Agliad clinki 3gay a2
Sy sl Gl B Slad) e sl @il LSaYL sl
08 J ans um oo e 8 il G u s L s o Aleal) ol e

daa gy Ayl A 8 de il e Audlid) (e Jiea a2 gl (V)
oY a oY )0l yall gl o e e Aud o clgilea

(S el Vo ciSe VATY/YN e dda 3T A YUY L85 ek (Y)
A Ga Gl aa el ) L (P a



PO bl Sl s gl Al Bl ol o1 IS gl jeladl 4 ) Aaad

oz Y ol Ll b dngais 1046 Al 4 jadll ciladlall akis
Jadl 35mm ) duast (A ¢ Soa¥) ol 3 ) Jelaal) alath lgas
L a8 4 el Adkall diucall 5yl 3 yas e acl g

A S Lo ARG s ) WK asls ey e 3 dle
aldle dimas Sl U Syl gl Jab LS A lad AdlaS
Ales il g5 Agllaial 39k ADLay dxe il —(adll) Aadl ) §) uall
~Ual o Gow LS Ay laall Adlall (Y ctrade dress oladll edaally
i}s&u;;s:\mwgﬂ\ ehall jualic aal (S 8 Ll W 3
Jaii Cusy golatll Lelaall 0psSill jualie <l WSy caely Jod
ACaall A gl Alaall 5 530 e a3 dad) Sl g CsallS ¢ ST )
Lokl ekl

she Aadly et ey ui il g il i ST ol man il
st Adle Janad Jlal LS (il oy AR pe Al Ja iy
Podeur de  :49Y) <l jlaally lghiay g cadlly uad il 3 S il
da3l )l 5 80) alene b giidl) 1385 ’herbe fraichement coupee!”
Trade G las Vele —Uoki Geny i JS0 (Rime 3¢Sy Aladd
oo lebat Ko Vo mudl 1 e Adles) 55a 05 (Lile Dress
ClS s Alaad) aindl ) o i gl sale o) su cpanll L
5, AL < S8 KD el e W liel dadl ST R duaad)
Al L (e a5 Ll el S S (1,

Al Al g oad g bl Gl giel axe Wl ol s
¢ el LS, Ry o adal sl (el dulsy ALl Al

YA A EAY pa ‘é.ILMICA’)A sg_.:ﬁm\:tagm.d(\)
Alad Adle it e A Aall ey pddl e 4l ) solaY) s (V)
\ eﬂ) u}.ils.: dd&.«“ YaA. :L\.u&/.\/\ e&_} ‘5‘:‘}55‘ 3‘)\;33‘ u).i\ﬁ 4;.‘1\_)“} L”_I}mﬂ



(uy.mﬂ\_,wdu\) xll 3ale aLai8¥l g oy 4ildll Alaa AR

ol Jedaall dlen 53 (IS4 pae tlaalic A ) —oysam Dy 1
LS,y & Adle 4l al f 4l yualie aal oS 13 Trade Dress
selall Ales g e Wi (Tl e laag catll sl
JEEY a3y 5m 3 Ay el Adle o palic aaf 6K 8 G okl
LS ey il cilodlall JISh (¢ pead) AL Glen (586 Lo rans L)
OsSs 3 (5okad Jedaal Hlea 58 o) 4 ¢y e TY SOl 3 3y
el Adle aic alal) g lLdadl ¢ Adlaal) 5 seall &3 €Al 5 pualic sl
138 5 gaall o Aadl Sl 5 alll AadlaS (g paddl sl 8 Ly e
LT b o
@ cdlal)
Trade Dress (g)laedi yglal
posauald) & | A1 3cl a9
Design Patent etualiz3sedl of

panial LY ) e 4ni ASLe 3 b A 1A Bl
00 o AY) sy Bal b a1 Al G midhy g kel )
SN eladl BIS 3 g1 AV g (a5 cqs cdbeil 5 cqians
ASL Ga sy o) dasial GV L) gl Y S ol saaid
.(\)tbﬁs‘i\ Bl g oi uuny (aliAS cJadd 3 gaaa Bl 1y gha 130

U 3al Lo 08 L 4 ladll Al taie 1) saldl 8 Cua 6¥ 4 i
dgmandl il il LN ALE L) o Sl e Ve
gyl el K Al Adle gl Al dulsy AalA)) Lol
tdie Y)Y saldl ani o2 V44 Al YV a8 saaid) Ay el <l Ly Al
(Gl aa sl ¢l Lalias (IS 13 3kl L)l (e le e Cogeall ing

LAY a
(1) see https://stringfixer.com/ar/United_States_patent law

NAYY/o/NT s b LAl



https://stringfixer.com/ar/United_States_patent_law

PO bl Rl gl dleal Bl il o1 8IS g lal eladl 4 ) Aaad

asll S B g1 el Ales 0 AL TN

g1 sl el =Y sl el 5N ) i g ) g sl el —)

g8 el el dse o A pdct Y i st

Oy ds Ky o oag BV IS cblall 2l saley mia Al el

Laigy (Dl 2 )5 e el A Yo Algay gl ga¥ly g lay) el

3y Lgade Gl e el Ain )0 Algay Bl apaail) g1 il 5ol aids
Oielial sdbaill Jon Y 4860 e sasiall iy gl Gy

A 5 saaiall Yl sl G sl gl al sl ol

el by Galall Yo a8, o) siadl a5 e Yl 5 slE) o ga
oalall V1 Juadll cad el g Aglal S ¢ all s cPatent
o s ad B G tapenaill sl VYV andll cand capabiailly
3ol o Jpeanll dume Aalud Gdja 55 Blaals 1 Laesd ¢ 53

Ul il
https:\www.uspto.gov » cbt » patents-transcript
https://www.uspto.gov » cbt » patents-transcript
i A Hhl VYA A sasial)l Y L gl ¢ jidl sel  Jy @ (V)
Zos ¢dsY) Lot s Bantiall Y ol Gusall Y1 i (g0 Loadi s Wi ¢ ulli s
Q\;\).g o (Cal UJ:‘L’ \ g;J\P t\_}”\;&\ Q\;\J.g Qe cl\.l e}:\J\ cdja.'\.ﬁa\}
Cinde sle VA Jead ) gAY sel Al ci¥lae JS 6 ) paY)
8e) Jn aad LS (i guanll cLaasSl Jlae 8 galand) Sl ol oy o) 5al) Y
et S el 5y Al b YT s e A8l Jead il gl gl
VAY s di die clall g sl sely call V4 e S @y 8 CLOIS (a8
Fan Yl gl ial el s L el g 580 5l Jf jaa Lovie
b clilall ) sl cled el 8 a5 Y JSh ) sale Cauad
Abid P.2 Gl ga sall £ ylail 5y el g 4y 3 il
dS GLuu ¢3aall g_:\_a‘)fjl\ uﬁ ?JALAJ“ &\‘).x:.\ b:«\).! OV, v v ga ).:S\ 2 g (\')
Clall e dpal B 439 ) @l e ¢ Saaill il el aed
Ao daad Al apeaill gl sl sel Wl il ey bl sl
.Daimler Chrysler Ll S Jlals 5l apeai Jhid gd ccall Llowes
Abid p.2 ¢ sl aa el taal



file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d
file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d

(uy.mﬂ\_,wdu\) xll 3ale aLai8¥l g oy 4ildll Alaa Yt

)y i 1an lllaia g Jag i sled ye ge clgd §) sl

S e s aaatll g8l Belp Gn 3 A Jlae of g
S S Al e gt ¥ L el e ddin )0 s Ales L) ke o
gla Bel y mia it J AaleS ClL€ 5 o Ayps clle 3
.gjﬂ\w\@@m@uﬁjcﬁ\bymﬂ\écﬁmaﬂ\
U:‘ML}'J\A:’ ).@_L:A Jmu.c(;az_\' S ataaal “t\_):t;‘ 39‘_).) ”;AAB ﬁj
(';S\MBH e:mmﬂ &‘J:\.A‘ Bel Al Cusy S‘;_“_)Jgé.“ Oeldl s ga
laall @l o)l Qllaially "atial dalud by e B8R
e Al i a g« Gaall s adagl ol aae sa el eda Can say
N aall s Lida g aae Lol il e golaall edaall il sia
gl aal clely o el el jlaal alim S ol g
3 oole dlas G::.AAM Lf_)u‘ ekl M‘ el Hu allaall jeladlly
Ay Egan Allial Lo Jly s of ade LS i ead) o e
alia a3l LS ety el ekl ol arenatl) dag opSlgid) glad
o S 2 ) s i) sl O @lil sl gl mal sel

VY ansdll (e ) 5D Gl 5 aa (V)

35 U.S. Code § 171 - Patents for designs

(a) IN GENERAL.—

Whoever invents any new, original and ornamental design for an article of
manufacture may obtain a patent therefor, subject to the conditions and
requirements of this title.

ol T e gt

https://www.law.cornell.edu/uscode/text/35/171
XYY T 5L Al
)y (v)

Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman Sanders
LLP,OP.Cit.p.5
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35 U.S. Code § 289.Additional remedy for infringement of design patent

Whoever during the term of a patent for a design, without license of the
owner, (1) applies the patented design, or any colorable imitation
thereof, to any article of manufacture for the purpose of sale, or (2) sells
or exposes for sale any article of manufacture to which such design or
colorable imitation has been applied shall be liable to the owner to the
extent of his total profit, but not less than $250, recoverable in any
United States district court having jurisdiction of the parties."

(2) 35 U.S. Code § 173 - Term of design patent Patents for designs shall be
granted for the term of 15 years from the date of grant.
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(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman
Sanders LLP,OP.Cit.p.5

(2) see- Protecting Intellectual Property in the United States: A Guide for
Small and Medium-Sized Enterprises in the United Kingdom

https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-
Toolkit FINAL.pdf
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(1) Article 1 [Establishment of the Union; Scope of Industrial Property]1) ...

(2) The protection of industrial property has as its object patents, utility
models, industrial designs, trademarks, service marks, trade names,
indications of source or appellations of origin, and the repression of
unfair competition
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https://wipolex.wipo.int/ar/treaties/textdetails/12633
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Article 10bis Unfair Competition
(1) The countries of the Union are bound to assure to nationals of such
countries effective protection against unfair competition.
(2) Any act of competition contrary to honest practices in industrial or
commercial matters constitutes an act of unfair competition.
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(3) The following in particular shall be prohibited:

(i) all acts of such a nature as to create confusion by any means whatever
with the establishment, the goods, or the industrial or commercial
activities, of a competitor;

(ii) false allegations in the course of trade of such a nature as to discredit the
establishment, the goods, or the industrial or commercial activities, of a
competitor.

(iii) indications or allegations the use of which in the course of trade is liable
to mislead the public as to the nature, the manufacturing process, the
characteristics, the suitability for their purpose, or the quantity, of the
goods. Ibid.
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Any sign, or any combination of signs, capable of distinguishing the goods
or services of one undertaking
from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names,
letters, numerals, figurative elements and combinations of colours as
well as any combination of such signs, shall be eligible for registration as
trademarks. Where signs are not inherently capable of distinguishing the
relevant goods or services, Members may make registrability depend on
distinctiveness acquired through use. Members may require, as a
condition of registration, that signs be visually perceptible".
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(1) See, RMISS KITTIKA KETUSHATHIRA, TRADE DRESS
PROTECTION ON THE OVERALL APPEARANCE OF STORES IN
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(2) See, Jeffrey S. Edelstein and Cathy L. Lueders , RECENT
DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW
opcit.p.3
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(1) see, Scott C. Sandberg, Trade Dress: What Does It Mean.op.cit.p.4
Aadas Les ) v o Ll gl (Y)
sl 138 (i g m daa (Y)
15 U.S. Code § 1125 - False designations of origin, false descriptions, and
dilution forbidden (a)CIvIL ACTION ; (1)-....(2)....-(3) In a civil action
for trade dress infringement under this chapter for trade dress not
registered on the principal register, the person who asserts trade dress
protection.has the burden of proving that the matter sought to be
protected is not functional. See , Linda Stevens Schiff Hardin LLP, Mark
S. VanderBroek Troutman Sanders LLP, PROTECTING AND

ENFORCING TRADE DRESS.op.cit.p13
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(1) 81052 TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER,;
CONCURRENT REGISTRATION.No trademark by which the goods of
the applicant may be distinguished from the goods of others shall be
refused registration on the principal register on account of its nature
unless it—(a) Consists of or comprises immoral, deceptive, or
scandalous matter; or matter which may disparage or falsely suggest a
connection with persons, living or dead, institutions, beliefs, or national
symbols, or bring them into contempt, or disrepute; or a geographical
indication which, when used on or in connection with wines or spirits,
identifies a place other than the origin of the goods and is first used on or
in connection with wines or spirits by the applicant on or after one year
after the date on which the WTO Agreement (as defined in
section 3501(9) of title 19) enters into force with respect to the United
States.(b) Consists of or comprises the flag or coat of arms or other
insignia of the United States, or of any State or municipality, or of any
foreign nation, or any simulation thereof.(c) Consists of or comprises a
name, portrait, or signature identifying a particular living individual
except by his written consent, or the name, signature, or portrait of a
deceased President of the United States during the life of his widow, if
any, except by the written consent of the widow.
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(1) Ibid.p.48
(2) Ibid.49
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(1) Kristin J. Achterhof, Partner, Katten Muchin Rosenman, Chicago.Barry
L. Cohen, Partner, Royer Cooper Cohen Braunfeld, Philadelphia. Trade Dress Rights Enforcement: Prosecuting
Infringement Claims Proving Protectable Trade Dress and Likelihood of Confusion, Defeating Defenses

sl L ) e i
http://media.straffordpub.com/products/trade-dress-rights-enforcement-
prosecuting-infringement-claims-2016-06-28/presentation.pdf.
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“The mark consists of the appearance and design of the
interior of a retail store evoking the theme of the interior cabin of
a commercial aircraft and 1960s-era airline travel, with curved
walls, an aisle, items on either side of the aisle, wood paneling,
and a commemorative flight route map”®.

:Apple Store Jaf ya2l TRADE DRESS (gylail pelali .y
Gallay g ST Aelin 35 sedial) 30 0¥ i S50 s
A L dualal) gl cDladd TRADE DRESS s lad jedae Jimas
il dlll eladll B Y el Gl Jes il ey Cus thena
Aty ppenat Gl calaly Aldaiiey 4 e lbahadd dgas iy
daly cladidl (e A phay il GlS S daala ) dealn e
oy pa g Ay sV e e g SV a5 3ok ¢ padall
il Gllall (G ela ua ¢l aiad aee Gkt Medae daciae (andll

tdady bl Jedaall Conas T A latll iledlal) (iSa s

“The mark consists of the design and layout of a retail store.
The store features a clear glass storefront surrounded by a

paneled facade consisting of large, rectangular horizontal panels

over the top of the glass front, and two narrower panels stacked

on either side of the storefront. Within the store, rectangular
recessed lighting units traverse the length of the store's ceiling.

There are cantilevered shelves below recessed display
spaces along the side walls, and rectangular tables arranged in a
line in the middle of the store parallel to the walls and extending
from the storefront to the back of the store. There is multi-tiered
shelving along the sidewalls, and a oblong table with stools
located at the back of the store, set below video screens flush

U.S. Trademark S 5e¥) 3y ladll cildlall Jas ciSey Adlal) S 485 (V)
t Al L ) e Reg.N0.3453856 (n59)
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1
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mounted on the back wall. The walls, floors, lighting, and other
fixtures appear in dotted lines and are not claimed as individual
features of the mark; however, the placement of the various
items are considered to be part of the overall mark.”®.

TRADE (s il Jelaall o Zadlall cilend Cia gl 138 (pe ety
(5350l Jaie Jhily aecsd 1 (555 i U aid DRESS
3ouS Al ) il Blane Geal g Adalae A8AS Aaala ) dgal s Hadd)
Ot (s sty aala sl Agal sl e s lall o 5all (358 JSAN Al
pelia¥l Claa s Jlady atall dalay jadall dgaly ols o G
sl calalie Jind 5550 ad Jf an g LS ol Gt Jsha Al
Cisiia 3 1o 3 & ja Aliee < 5l g el ool Jsh e
o AR el (I el dealy e iy (o) paadl &5l se il
Aplall Gl dsb o Gligiuall Baaie Cash) aag il
sl LELE i et (g AR ¢ el 3 e aclie pe Alikiise A gl g
S il g Belialy ilaa W1s opaall ekl dailall o diddl
Adaiie Jaghad b 5 A

e Geo L o and e of (Ka Y 4 0 i 4 Gl e
AEA ealiall any o s (hlell i Claw sb Caag) 13
TRADE s ladll Leladl o agllaayl Adtal) (e 12 3 day Ll Ll

seeall 83 b il AdleaY s seall S5 53 DRESS
J ol e Saidl elial me o cuasl 1 e W sl

IO o 5 L Adad)l S Y sela¥l Gl i ciluza Y

oSl A lal) el Jaas i€y Adlall Sy 3 5 (V)
U.S. Trademark Reg. No. 4277914 and 4277913 (Reg. on Jan 22,2013)
s Sul day
https://tmsearch.uspto.gov/bin/showfieId?f=doc&state=4809:4|c;86al.6.1
NAYYN YT L) LAl
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26 Lk adey il Gedd Dk dis A5
Gl el pg Cum 453l GudLdl g gl e f A
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5 SelaeS Aall iy anih casalll aie a3l illas
sl e Al Ll (€ Lebandl pidl QB b o LS
PN

“The mark consists of a distinctive "trade dress used in
Applicant's retail clothing stores consisting of concepts typically
associated with adelicatessen, including the presentation and
display of clothing items in glass food and beverage cases; an
order-filling process for the selection of aparticular clothing item
with heat-applied designs that simulates the ordering, making
and heating of a made-to-order deli sandwich; the display of
clothing twisted into sausage-like forms and hung from the
ceiling of Applicant's store; product choices displayed in a
menu-board format; and the presentation of purchased clothing
items wrapped in butcher paper with a sticker with a
complimentary bag of chips or other snack food items"®

f S Y) Al ledlall Ja (S Adlall Jias a8 (V)
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U.S. Trademark Reg. No. 86393957 (Reg. on Sep. 12, 2014)
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https://tmsearch.uspto.qov/bin/showfieId?f:doc&state=4809:4686&1.5.1
AEAATAVARE S FSIEN
1- Darius Gambino «<Trade Dress Fundamentals.OP.CIT.P.7
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1- 1 (15 U.S.C. 81115) Registration as evidence of right to exclusive use;
defenses. Trademark Federal Statutes and Rules January 2022.
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(1) The district court applied the factors to the evidence in this case and
concluded that CPI's Cody Cow is likely to be confused with Gateway's
computer products. We agree. In the field of computer products, black-
and-white cow spots are clearly identified with Gateway. Gateway's
extensive, ten-year advertising campaign to raise the public's recognition
of Gateway's mark resulted in consumers associating the black-and-
white cow spots with Gateway's computer products. From 1991 through
2001, Gateway spent over $1.3 billion worldwide and over $1 billion in
the United States on advertising and promotional items. Gateway
Country stores across the nation are painted in a black-and-white cow
spotted pattern. Gateway imprints its trademark on a variety of computer
accessories and promotional products, including mouse pads and
supports, CD binders and sleeves, and screen savers. It sells these
products through its catalogs and stores. Gateway ships its computer
products in black-and-white cow spotted boxes. The spots on Cody Cow-
while not identical to Gateway's cow spots-are nonetheless quite similar.
Finally, the court considered the degree of care reasonably expected of
potential customers. The court found that because Cody Cow sells for
less than $20, consumers would not spend substantial time considering
their purchase. Consumers typically exercise little care in the selection of
inexpensive items that may be purchased on impulse. Beer Nuts, Inc. v.
Clover Club Foods Co., 805 F.2d 920, 926 (10th Cir. 1986). Relying on
the high degree of similarity between Cody Cow's black-and-white cow
spots and Gateway's trade dress, the court concluded that consumers
would infer that Gateway is affiliated with CPI's product and would not
gather information sufficient to dispel the confusion.

The district court concluded that there was a likelihood of confusion by
the consuming public. After evaluating the record before us, we
conclude that the district court's findings are not clearly erroneous and
should be affirmed.
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(1) DaimlerChrysler timely filed this appeal and raised the following issues:
1) whether the district court erred in applying the doctrine of progressive



( Crganiill g U“‘JL“‘“) xll 3ale aLai8¥l g oy 4ildll Alaa Y.

LYl Al 5 Hal il ASae aad ol GaliaY) ki e
Al s @l 8 ) @l DU Jldal (o A 5aY) saadl
Jal sall iy YH ala 5l dualadl élliy (SUV) cildaaind] samie
tagil oda Y Joagl 8 e caadel ) dlall @)

Ol DS 8 deadiu)l @lal Gy il aal culs
LSl Al clandl) Ja §) 58 3eS e b jatie g daal sie

o o e e N e Bpnll 8 Jall e Y @lla oIS *
) Y bl oS5 A gl ey cua ikl bl a8l
Y Lo cuall b gl Lo salad o gaadly saall i LY Cisne
Ovivn e S8 QS YH als o gan 8 Y00 YALGr e ay
(sl b e SIS S leana QIS H25 ¢ Y 50

lall e s Alle 3a 50 oSl iy o wi el e OIS *
) e pgilisitie it Gsen s ma ¥l o 1S aedy Aaly)
leeadiy o Jainy (U Aol J (usd Aokall oLl g

encroachment to its dilution claim by finding that laches barred the claim
even though prior sales of H1 vehicles occurred in a different market
than the mainstream SUV market where the H2 is being sold; 2) whether
the district court erred in finding that DaimlerChrysler must prove that
its grille design achieved fame or distinctiveness before AM General or
GM began using a similar design in a different market; and 3) whether
the district court improperly balanced the harms of issuing the injunction
by finding that the harm to GM, AM General, and the public interest
outweighed DaimlerChrysler's presumptive harm from the alleged
dilution or infringement.

Because the district court issued a thorough and well-reasoned memorandum
opinion and order that does not contain any error, we adopt the district
court's opinion dated February 28, 2002, as our own and AFFIRM the
judgment of the lower court on all counts. Because the memorandum
opinion and order was not published, it is appended below. See ibid
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(1) The court also finds that even if DaimlerChrysler had shown some
chance of winning at trial on one or both of its claims, a preliminary
injunction still would not be appropriate in light of the harm that General
Motors, AM General, and the public would suffer if the injunction were
issued and DaimlerChrysler lost at trial.

Accordingly, the court DENIES DaimlerChrysler's request for
preliminary injunction (filed July 13, 2001). lbid
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(1) (a)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES
When a violation of any right of the registrant of a mark registered in the
Patent and Trademark Office, a violation under section 1125(a) or (d) of
this title, or a willful violation under section 1125(c) of this title, shall
have been established in any civil action arising under this chapter, the
plaintiff shall be entitled, subject to the provisions of sections 1111 and
1114 of this title, and subject to the principles of equity, to recover (1)
defendant’s profits, (2) any damages sustained by the plaintiff, and (3)



https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-753641009-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1117
https://www.law.cornell.edu/uscode/text/15/1125#a
https://www.law.cornell.edu/uscode/text/15/1125#c

P delial Sl gl Al Bl ol o1 IS gl eladl 4 ) Aaad

Trade ol Jelaall M6 G 13) -gaguadll 4dg s~ @l oo
el Jandly UAM bl 1 &5 «Dress Counterfeiting
Sl gl jelaall alll cildUae Al Sa 4dld ¢ag sl iladlall
SHele ) 038 5 3as Jnilly 025 o 0208 Jslag sl (e sltic) Gua 13
¢aall goladl eaall pala JSG) adels il 566 Ll clllad)
Cijh sl Aefad) o s pslias el o Joanlly coaall e LY
sl Jeladll salidl aLudl 5 jdliaey el o e iy i aalg
Aol ge caguis ol adde eaal) JUadl G0 elld wy i ccannd 13 G
e 5V ) Adlad) 25 Les se o dall Apiae gsen Gunlip Adlad)
L) (V) VU to recover pmlhiae audll 13 (ai addiud Cua
(5ol S (V) (eadly Bali )yl g (V) e Lol
I e Gl Adadl § eadl ZLOL Al oS5
) el o i zLYL pSall 4l o daSadl g las i
JS gl iy Le€a yamd of AeSaall Jomy LS cadde caall Cilane
BYCATI AP B PR AT RPN N T A PP X
oarsll o oo ) iae o Al aa g 13 adaadl 1aa izl 30

the costs of the action. The court shall assess such profits and damages
or cause the same to be assessed under its direction. In assessing profits
the plaintiff shall be required to prove defendant’s sales only; defendant
must prove all elements of cost or deduction claimed. In assessing
damages the court may enter judgment, according to the circumstances
of the case, for any sum above the amount found as actual damages, not
exceeding three times such amount. If the court shall find that the
amount of the recovery based on profits is either inadequate or excessive
the court may in its discretion enter judgment for such sum as the court
shall find to be just, according to the circumstances of the case. Such
sum in either of the above circumstances shall constitute compensation
and not a penalty. The court in exceptional cases may award reasonable
attorney fees to the prevailing party.
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(1) 15 U.S. Code § 1117 - Recovery for violation of rights

(2)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES

When a violation of any right of the registrant of a mark registered in the
Patent and Trademark Office, a violation under section 1125(a) or (d) of
this title, or a willful violation under section 1125(c) of this title, shall
have been established in any civil action arising under this chapter, the
plaintiff shall be entitled, subject to the provisions of sections 1111 and
1114 of this title, and subject to the principles of equity, to recover (1)
defendant’s profits, (2) any damages sustained by the plaintiff, and (3)
the costs of the action. The court shall assess such profits and damages
or cause the same to be assessed under its direction. In assessing profits
the plaintiff shall be required to prove defendant’s sales only; defendant
must prove all elements of cost or deduction claimed. In assessing
damages the court may enter judgment, according to the circumstances
of the case, for any sum above the amount found as actual damages, not
exceeding three times such amount. If the court shall find that the
amount of the recovery based on profits is either inadequate or excessive
the court may in its discretion enter judgment for such sum as the court shall
find to be just, according to the circumstances of the case. Such sum in
either of the above circumstances shall constitute compensation and not
a penalty. The court in exceptional cases may award reasonable attorney
fees to the prevailing party.
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1- (c) STATUTORY DAMAGES FOR USE OF COUNTERFEIT MARKSIn a case
involving the use of a counterfeit mark (as defined in section 1116 (d) of
this title) in connection with the sale, offering for sale, or distribution of
goods or services, the plaintiff may elect, at any time before final
judgment is rendered by the trial court, to recover, instead of actual
damages and profits under subsection (a), an award of statutory damages
for any such_use in connection with the sale, offering for sale, or
distribution of goods or services in the amount of—

(1) not less than $1,000 or more than $200,000 per counterfeit mark per type
of goods or services sold, offered for sale, or distributed, as the court
considers just; or

(2) if the court finds that the use of the counterfeit mark was willful, not
more than $2,000,000 per counterfeit mark per type of goods or services
sold, offered for sale, or distributed, as the court considers just.
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(1) 15 U.S. Code § 1125 - False designations of origin, false descriptions,
and dilution forbidden

-(2) DEFINITIONS

(A)For purposes of paragraph (1), a mark is famous if it is widely recognized
by the general consuming public of the United States as a designation of
source of the goods or services of the mark’s owner. In determining
whether a mark possesses the requisite degree of recognition, the court
may consider all relevant factors, including the following:

(i)The duration, extent, and geographic reach of advertising and publicity of
the mark, whether advertised or publicized by the owner or third parties.

(i) The amount, volume, and geographic extent of sales of goods or services
offered under the mark.

(iii) The extent of actual recognition of the mark.

(iv)Whether the mark was registered under the Act of March 3, 1881, or the
Act of February 20, 1905, or on the principal register.
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(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.9.
(2) Ibid.p.10
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"A. Unregistered Trade Dress Apple claims elements from

its iPhone 3G and 3GS products to define the asserted
unregistered trade dress: a rectangular product with four evenly
rounded corners; a flat, clear surface covering the front of the
product; a display screen under the clear surface; substantial
black borders above and below the display screen and narrower
black borders on either side of the screen; and when the device is
on, a row of small dots on the display screen, a matrix of colorful
square icons with evenly rounded corners within the display
screen, and an unchanging bottom dock of colorful square icons
with e(;/enly rounded corners set off from the display's other
icons""*,
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(2) (c)DILUTION BY BLURRING; DILUTION BY TARNISHMENT

(1) INJUNCTIVE RELIEF
Subject to the principles of equity, the owner of a famous mark that is
distinctive, inherently or through acquired distinctiveness, shall be
entitled to an injunction against another person who, at any time after the
owner’s mark has become famous, commences use of a mark or trade
name in_.commerce that is likely to cause dilution by blurring or dilution
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by tarnishment of the famous_mark, regardless of the presence or
absence of actual or likely confusion, of competition, or of actual
economic injury


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-3344077-1913738695&term_occur=999&term_src=title:15:chapter:22:subchapter:III:section:1125

vy ge linal) 48L A gl leall Zaal il a1 a8 5 el jglal s ldl dleal)

eilaudl

Debadl A0l gn 4 L e () gl il Uiagy Al
dcliall A8l 4lea @l e 41 Liias <Trade Dress sl
o3¢d AV il S 5aY) o sl gaaal s o lad) o sl 8 ASanial
et § claiid golas sedie A3 5 Hga A S Al —dglead)
AWV ea o s s cominall pSlgiadl Jleell Glaal ety
Ny VAET Al Ayl ldlell V) Gl aa e Cia A
Blow Sy 53 ¢ 51 el calgial Juady Lgnadle o y5lis laase
Low ¥y cdpeliall 4SLl Jlae (3 Galalaiall dileall jallae 480 50
5 ey o3l sl 8 Adlial am o3l J b« ueilial 5 il bea
ot Ol e @aiall Clawal Lo elviel Gigas e dle aad
AERA

O g s alagd Jslad o) s gl el djles Tl clialle LS
ol bl 8 cplelall §f cpeiball f el dlea o o3 53
G Al e Lliall uy caglend ff agladiie o dlea a i
o5 B LVl e LI 4y O ol daliad Al 4 s
o cpaiidll Trade Dress st el dlea o Slgiual dalias
oo pelen I Caag SN Jleal) 8 Gl cagma o slelaty Gl el
Goadiie Basa il A4y Ciladiie

e i asag bl il oo A dglead) oda jualic L o S
@35 Y JS& dexdll o il Trade Dress solaill Jelaall & Jadag
O o Sy s Al alull Al plgtuall od @l Sigas Y
LSl G5l (o gal e g oladl edaall Alaal) ods ol S5 e
ook L Glalyls leall Jaw (e L L8 LS V3£ Ll 4 il



( Crganiill g U““JL“‘]‘) xll 3ale aLai8¥l g oy 4ildll Alaa YVA

labica paid Al S5 5a) el il 6 Gla Gl jela 25 6 a3l
ol

o Coedl 1da (58 Lluo gl Lol A pe (B Lo (BN
VIY bt YN PS

liida & a Trade Dress sl ehaall 5580 dlaall —)
o lagin san Lo a2 ale JSG 4 plaal cldlall e g sl dglea
Aobadl Gldlall (98 (e pual Gada Lgephaii @lld Je Jlay g ccadlal
13l ga 38S Aglead ValS s Waad 5aY) o3l 86 (L, LS Al
il ¢l ey 4kl Adlall e liall 8L flea g1 53 o g 5l
e ondd 1 el Jifiall 4 e adgidl O claatadl leie
Juaty & Alaally G pagal gty (o dualy oSl §1
K5 Laay taliadl Claal dleald) 03s e 8 205y ol sliad clalgial
ol ekl dabidl Galawliy dgleall Juw O Adlall Al
sliicl 5o ad) AnlSa (o A )t Aadlall Aaliall Lt Joud) Ly &
selaall o A ladll ARl ol g ccadanll e dgleadl S dllgnl
Ll

e elueYl an al Gl Y Ggan s (e Gl Jas 8-

sae o 48 Y Gl Slae aqiad Trade Dress solaill el

lesle aaied Al Jal gall Ge gane Lelana 8 o colall 1 3 Jdlse

Adle e slviel 4ty oM A Y (a0 (e @il Jp 3 WSlad)

leie JSI alfY) Blaill Cuus lein Lad aSlal 220l a8y jlas

Eigin o Giadll Juw b lgle alaie¥y Jolgall o3gr 331 i
ad LS el )

aglsal) clalay) 8 Trade Dress g ladll skl djles o5 ol —¥



TV bl Rl gl dleall Bl il o1 8IS g lal eladl 4 ) Aand

AEElS tlgie il ol g (e IS0 Apcliall AL (G sing dyied
tleie Cuaall o e livall AL laad A1 AEENT 8 O AAY Ll
soladlly Aliaiall 4 pSdll ALl il sa dgleay Adlaiall o gl A8WEIS
gl gall

sebald dglasll e g gl 1y Jie g padl o oy Y -
lealai Al Glead) QAT G 4alani 3y Al Trade Dress s jkadll
Sud o) Aleay 3l Lad YooY (g uaal A Sl Al dlea 58
Aol Ll (o slE (a st o g Vg casline ff i) cilati
& il 4 3al A iy alls dglaall oda Guda AulSa) o N Jaa B
oliaye A ieally (bl Hedaddl Jady Vs kg ¥ Adlall (5 jadl
aad) Ll

Balall 8 de g phall jue Audliall (5900 (o padl g il My -0

i) WS e @t dde sed ay ol oal e 1)
capiliad de gl e ) e alil Ales ) Caaghy iyl
Waall il e u Y leabial pasnill Cing (i diiae (5500 A
leall Lo 3 Agmin g ad afiaiy clagin dand) WDl 5l
o Trade Dress s_laill jebaall de g iall e dudliall (5500 Can ga
e ol (Uadll jiaie LA AlSa) aael 5o all Gl selie chad Ll san
OS, il dapcluall AL g 8 e daall & sl L3 & sl aidan
A 058 Y el Gula e dlay) Jladl saa & st g3 Uadl
sy cele gl gl (5 padll g il alal axe aldl 5 oany cle s o Hlae
s 53 @m (B cdilaaaag s palic g Trade Dress soladll jeladll
i gt LS elagiy Ao Ao 5 11y pu i Uad 3ga s il daliadl

Ae g phdl e dudlidl 5 s



( Crganiill g U““JL“‘]‘) xll 3ale aLai8¥l g oy 4ildll Alaa YA

o g ]

O Wl e 1 e Ll Wl g 3l bl e et 3 ey
ald Bkl 0 lele ¢ jlacadll 12 3 Cluasill (e de sanay g A
Gland) 4 laill Gladlall dulaa g Lo dpeliall Asld) Jlaay Gaaigal)
lua gll 038 (g thapad palill blis Al

Al Ales (58 Aanl ye B )5 i s el g Eall pa s )
Gide (e b Lo jsaa e cild g3 oYY A VA N8 Ay Sdl
dae 4 sl Glay 80l ae Sl gy Cusy daaly dnal e 4 diu
allal) o2gy S o sl il LR Lald A liall Lo V5 3y ySal) 2SL)
Al Jlse (B Alesll @atid baae Cllae Gijeh ag o Loy
Gldlay eyl Jie thpeliall ASllls ol slsell adani€ edy il
Aly ilad 8y gl dugll dlea pdgiy AS g Al s Csual)
Adlall (pe claniiall (axy i yiel ) ¢dbaal) Ay gall Clay y8l axs
LY il Jia ¢al ya ol gell g At Sl 5 < saallS Ay sl

g sase Alaall u—m Bos i gad gohdl pag LS —Y
Casar dleadl a s Ay ySall AL Alaa el S pala (S0 Ga)
Dl Agles Gagal ey g ctrade dress oladll  sedadl)
W mad ¥ Al g Sl Aslall dglea (98 8 B0 ga sl 4 el
Adlall e Juatio L) aaa adass Al o dgleald) @l pualic Jlaal
O A el 7 gn s Ll 5 d g chlasdl g 8 e waa g IS Ay el
el Alaall gl o8 0 ale¥ Sl Aladl el
i il LS ) Ll Wee Ll s

Baia¥) Law ¥ LY pad sai Al ang B b Y
g piall o Galy culy 38 ¢(3) sl 5 dudliall Sl ae Vyealady clgie



AV eliall ALl A gl dleall Bl il o1 8IS g lal eladl 4 ) Aland

OIS 1Y) s il Gy clpmani s Apia¥) LAWY Cda Jaw Cany
Wi @) Al dlea b JGiy g8 sl ) oS0 el
et ) asale o Jy dglaad) @b saeef aaf deliall ASL djles
@ola®y) Jlaall 8 Jiidal § el ol il Glea e ois Ly
Ganai Sl (e agd o sy Lay At o dalud Llia (IS ¢ an cale (S
b Cpaal Cuny tlggle il elie) (e glie 8 agilaad of agilatic ol
D Audlie Cigan (e i o (AT 90 agdalin et Glaca LY
2Y) e 138 ¢35l o s Al pends Lad SIS 8 agl e s e
o5 Al llgind) les 2ol i o) sl ¥ Al O i)
il Clay ydnll

Logae ol ool Jlawe & ofialll UeDla) oasi WS —¢
A A pall s Sl ey e 23k Lagead dpeluall Sl Jlass
(Uing & guingaS leie LBl e lase Y cdpelual) 4Ll dglea il
ol db 8 lee Vol olal 8 dleadl el edat Al
iy alull ZU Sow jshiy callall laagdy Al Abldl L o o<l
My Ll e Glaiie Jsaa A el (@smae e JSG Sleasld)
Aa jal Jeai G Lol i i i) daad s die G o) L eanl)
SSY clas & Jall s WS ¢ adleel G agudtl ) Al
A e e g gyl g el



(Coymasilly uilaal) saall 3ale SLaBY) g () gilal Alna YAY

[



PAY  eliall 2l gl dleall Bl il o1 8IS g lal eladl 4 ) Aland

b
s yad) a-1y8)

s daswe 3%y das) s

Al ) Gog € Al Al alaiiuY debidl Apgldl) LAY -
YT cda s Gaala ol 5380 ALy o0 e

s MSS Olowsed (- .2

Gaala ol 50 Ay o(Aie Al 0) glaall A0l Al Lleal) -
NaYo Gy guaidl

: il o) places- .3

AAE ) b A8 e tdeliall AL Ggial Adgall dleadl -
o shal) pldl 4 i) Al Jsa Ayl dphagll gugll Al <Gy
Sl Jal agras (susl) dSal AL Luallall dadiidl Lealii ¢y uadl
LS S Y )Y G palall Al gl

129l Avenas .3

YN 6 pladl Akl dy ) dcagll Ja dueliall 5L -

PUL dasee iyl .

A S 5 sl dlaa ¢ 55 S O sl el 4 plaal) Adlal) Al
Yoo d (Gl aaall (YA aladl

:YayD el (pam a3

o A Bl el 4l Al Ales 8 Eiaal) clalay) -
Aagl ol el gy gl A& o g 8 i flly (5 eadl ol
Yoo A Al dagkll iy e

7 O PO OES INOPIMT P

cdg¥) dahll g SN sl cdlled An gl Al culld
Yo d g gial sl o ) sdie



( Crganiill g U“‘JL“‘S‘) xll 3ale aLai8¥l g oy 4ildll Alaa YAE

OIS dutee dane D

(A A 3) ol (e by sgaiall By el Akl Alaa 3 gildl podaw
Y OVA Ll ) il Yo saall ¢ 8 (o3 drala claY) Ala

:O s (oM ) 2

ol )5S Ay Adgall LBy ) A jladll Adlall A5l Alaall —
B R T

Tlbo Juad- aamd 3

43 )lie A 5 clgilan da gl g A jlanll Adlall Ao g i)y Audlidl -
XYV 0 g el dagall s

e Tbo oo o 2

ol sl e Al y) Ay ladl Al A g el e dudlid) -
XY oAl 5 sia ol g0 Ay Al sall 5 latll il § 4y yall

Camd ) dasee (J319 .0

Al gyad gl 8o iy 4l el el Jadl) -
YooA aopldl 3 gea ol )5

st o gk B9 .2

agie (Al hgdl el gy delially A4S §sis Ales -
Al Sglaal cdldad) By o Sl ka5 e Sl 4l
XN oalEl 3 gea ol )5

[



Ao ueliall ALl A gl dleall ol il o1 8IS g lal jeladl 4 ) Aand

Pty (V11

daalidee Galaas

Olsie it ALY At dusa adee e jsdie JWe -
YA ol Sosldll lgesy Gldle A8l Gigall g ol s gl sV
XYY/Y/

;930 ol

Trademark Manual [asdll ciel aly 4 jlaall Gladall Jida -
e Ay el sasiall LYl s of Examining Procedure
AR

e e aball 483l S Al 4 il AL Bsia Jda -
5 el Ay ,Sal AL (3 g8s Agles

A Sl AL Gsia Aglea il i 8l skall Jeo 385 -
Ganiall as¥l (bl el dpelaa¥ly dplamdV) Al dy el Jsal
Yevod ) ns

-Protecting Intellectual Property in the United States: A
Guide for Small and Medium-Sized Enterprises in the
United Kingdom.



( Crganiill g U“‘JL“‘“) xll 3ale aLai8¥l g oy 4ildll Alaa YA

OWES P SNY

1- Karina K. Terakura:INSUFFICIENCY OF TRADE
DRESS PROTECTION: LACK OF GUIDANCE FOR TRADE
DRESS INFRINGEMENT LITIGATION IN THE FASHION
DESIGN INDUSTRY University of Hawaii Law Review
Summer, 2000 INSUFFICIENCY OF TRADE DRESS
PROTECTION: LACK..., 22 U. Haw. L. Rev. 569

2- Vinish MEHRA: [Intellectual Property Attorney],
TRADE DRESS ...DO YOU HAVE ONE? THE CONCEPT
AND ITS APPLICATION IN FASHION INDUSTRY, article.

3- Darius Gambino: Trade Dress Fundamentalse A Lexis
Practice Advisor® Article by Darius Gambino, Saul Ewing
Arnstein & Lehr LLP

4- Jeffrey S. Edelstein and Cathy L. Lueders: RECENT
DEVELOPMENTS IN TRADE DRESS INFRINGEMENT
LAW.,article IDEA: The  Journal of Law and
Technology,2000.40 IDEA 105.

5- Vinish MEHRA: TRADE DRESS ...DO YOU HAVE
ONE? THE CONCEPT AND ITS APPLICATION IN
FASHION INDUSTRY.

6- Carl Caslowitz: TRADE DRESS AND SECTION 43(A)
[n.1] OF THE LANHAM ACT: PROTECTION FOR "TOTAL
IMAGE" OF THE VISUAL DISPLAYS OF SOFTWARE
APPLICATIONS, IDEA: The Journal of Law and Technology
1993.

7- JOSEPH J. FERRETTI: PRODUCT DESIGN TRADE
DRESS

HITS THE WALL... MART: WAL-MART V. SAMARA
BROTHERS.

8- XUAN-THAO N. NGUYENLSHOULD IT BE A FREE
FOR ALL? THE CHALLENGE OF EXTENDING TRADE
DRESS PROTECTION TO THE LOOK AND FEEL OF WEB
SITES IN THE EVOLVING INTERNET ,American University
Law Review VVolume 49 | Issue 6 Article.

9- Scott C. Sandberg,Trade Dress: What Does It
Mean?.Article Published in Franchise Law Journal, Volume 29,
Number 1, Summer 2009. © 2009 by the American Bar
Association.


http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)

PAV  eliall R0l gl dleall Easl) il o1 IS g lal eladl 4 ) Aand

10- William P. Kratzke, The Supreme Court and Trade
Dress—a Short Comment, 24 Hastings Comm. & Ent. L.J. 73, 84
(2001).

11- Glynn S. Lunney Jr, The Trade Dress Emperor's New
Clothes: Why Trade Dress Does Not Belong on the Principal
Register, Texas A&M University School of Law,Texas A&M
Law Scholarship, Faculty Scholarship, 8-2000.

12- Carl Caslowitz , TRADE DRESS AND SECTION
43(A) [n.1]] OF THE LANHAM ACT: PROTECTION FOR
"TOTAL IMAGE" OF THE VISUAL DISPLAYS OF
SOFTWARE APPLICATION-.

13- Naomi Straus, Trade Dress Protection for Cuisine:
Monetizing Creativity in a Low-IP Industry, article

14- Charles S. Sara, summary of PATENT, TRADEMARK,
COPYRIGHT,TRADE DRESS & TRADE SECRETMATTERS,
Copyright © 2011 DeWitt Ross & Stevens S.C.  All Rights
Reserved 2011.

15- Shantanu Sahay, National Law Institute University,
Bhopal Received 14 December 2005, revised 14 March 2006,
Piracy of Trade Dress and the Law of Passing off: National and
International Perspective, Journal of Intellectual Property Rights
Vol 11, May 2006, pp 201-206-

16- Howard Hogan and Laura Mumm, How Trade Dress
Law Has Evolved During COVID, article

17- Steven W. Kopp and Jeff Langenderfer, Protecting
Appearance and Atmospherics: Trade Dress as a Component of
Retail Strategy, article , Journal of Public Policy & Marketing,
Vol. 33 (1) Spring 2014, 34-48, 2014, American Marketing
Association ISSN: 0743-9156 (print), 1547-7207 (electronic).

18- MISS KRITTIKA KETUSHATHIRA, TRADE DRESS
PROTECTION ON THE OVERALL APPEARANCE OF
STORESINTHAILAND,ATHESIS SUBMITTED IN PARTIAL
FULFILLMENT OF THE REQUIREMENTS FOR THE
DEGREE OF MASTER OF LAWS IN BUSINESS LAWS
(ENGLISH PROGRAM), FACULTY OF LAW ,THAMMASAT
UNIVERSITYACADEMIC YEAR 2018 COPYRIGHT OF
THAMMASAT UNIVERSITY.

19- Katherine J. Strandburgt, Rounding the Corner on Trade
Dress, PUBLIC LAW & LEGAL THEORY RESEARCH



( Crganiill g U“‘JL“‘“) xll 3ale aLai8¥l g oy 4ildll Alaa YAA

PAPER SERIES WORKING PAPER NO. 13-61 LAW &
ECONOMICS RESEARCH PAPER SERIES WORKING
PAPER NO. 13-33. October 2013.

20- Barton Beebe John M. Desmarais , TRADEMARK
LAW, An Open-Source Casebook, Version 7 (2020), Digital
Edition.

21- Linda Stevens Schiff Hardin LLP, Mark S. VVanderBroek
Troutman Sanders LLP, PROTECTING AND ENFORCING
TRADE DRESS, American Bar Association 32nd Annual
Forum on Franchising, October 14-16, 2009 Westin Harbour
CastleToronto, Ontario

22- kristin J. Achterhof Barry L. Cohen Partner Katten
Muchin Rosenman LLP, Barry L. Cohen Partner Royer Cooper
Cohen Braunfeld LLC,

Trade Dress Rights Enforcement: Prosecuting Infringement
Claims.

Proving Protectable Trade Dress and Likelihood of
Confusion, Defeating Defenses , Presenting a live 90-minute
webinar with interactive Q&A

TUESDAY, JUNE 28, 2016-.

23- Aurelia Mitchell Durant, Esq., The Basics of the USPTO
Supplemental Register, Originally posted

24- Kristin J. Achterhof, Partner, Katten Muchin Rosenman,
Chicago.Barry L. Cohen, Partner, Royer Cooper Cohen.=
=Braunfeld, Philadelphia.Trade Dress Rights Enforcement:
Prosecuting Infringement Claims Proving Protectable Trade
Dress and Likelihood of Confusion, Defeating Defenses

:Cnd) Jasle g9 ABlot)
- https://www.wipo.int/portal/ar/
- https://wipolex.wipo.int/ar/text/
-https://stringfixer.com/ar/United_States courts_of appeals

-https://revisionlegal.com/trademark/trademarklaw/inherently-
distinctive-trade-dress/

- https://law.justia.com/cases/federal/appellate-courts/F2/
461/1040/400454/

- https://supreme.justia.com/cases/federal/us/456/844/


https://www.wipo.int/portal/ar/
https://wipolex.wipo.int/ar/text/130061%20اخر%20زيارة%2012/5/
https://stringfixer.com/ar/United_States_courts_of_appeals
https://revisionlegal.com/trademark/trademarklaw/inherently-distinctive-trade-dress/
https://revisionlegal.com/trademark/trademarklaw/inherently-distinctive-trade-dress/
https://law.justia.com/cases/federal/appellate-courts/F2/461/1040/400454/
https://law.justia.com/cases/federal/appellate-courts/F2/461/1040/400454/
https://supreme.justia.com/cases/federal/us/456/844/

AL bl Rl A gl dleall Easl il o1 8IS g lal eladl 4 ) Aand

- https://www.gibsondunn.com/wp-content/uploads/2021/
06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-
COVID-Law360-06-11-2021.

- https://papers.ssm.com/sol3/papers.cim?abstract_id= 2323988

http://iffti.org/downloads/paperspresented/viiiNCSU,%202006/Full%
20Paper/ Mehra.pdf

-https://www.alittihad.ae/news/%D8%A7%D9%84%D8% -
A7%D9%82%D8%
AA%D8%B5%D8%A7%D8%AF%DI%8A/4274140/%D8%AT
%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8
%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5
%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D
8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%
D8%A7%D9%85%D8%A7%D8%AA-
%D8%AA%D8%AC%D8%A7%D8% B1%D9%8A%D8%A9-
%D9%8A%D8%AD%D9%85%D9%8A%D9%87%  D8%AT-
%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9
%86

- https://stringfixer.com/ar/United_States_patent_law
- https://www.law.cornell.edu/uscode/text/35/171

- https://www.uspto.gov/sites/default/files/documents/UK-
SME-IP-Toolkit_ FINAL.pdf

- https://lwww.wipo.int/treaties/en/ip/paris/summary _
paris.html

- https://wipolex.wipo.int/ar/treaties/textdetails/12633

- https://www.cc.gov.eg/judgment_single?id=111378946
&ja=223935

.v“\zt).gal‘ ga.z.'.." =N é}n
- https://tmep.uspto.gov/RDMS/TMEP/current#/current/T
MEP-1200d1e835.html

- https://casetext.com/case/clicks-billiards-inc-v-
sixshooters-inc

- http://media.straffordpub.com/products/trade-dress-rights-


https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf%20اخر%20زيارة%203/6/2022
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf%20اخر%20زيارة%203/6/2022
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-2021.pdf%20اخر%20زيارة%203/6/2022
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2323988
http://iffti.org/downloads/paperspresented/viiiNCSU,%202006/Full%20Paper/%20Mehra.pdf
http://iffti.org/downloads/paperspresented/viiiNCSU,%202006/Full%20Paper/%20Mehra.pdf
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%25%20-A7%D9%82%D8%25%20AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85%D9%88%D8%A7%D9%84%D8%B5%D9%88%D8%AA%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%A9--%D8%B9%D9%84%25%20D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%D8%A7%D8%25%20B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%A7%D9%86%D9%88%D9%86
https://stringfixer.com/ar/United_States_patent_law
https://www.law.cornell.edu/uscode/text/35/171
https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-Toolkit_%20FINAL.pdf
https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-Toolkit_%20FINAL.pdf
https://www.wipo.int/treaties/en/ip/paris/summary_paris.html
https://www.wipo.int/treaties/en/ip/paris/summary_paris.html
https://www.wipo.int/treaties/en/ip/paris/summary_paris.html
https://wipolex.wipo.int/ar/treaties/textdetails/12633
https://www.cc.gov.eg/judgment_single?id=111378946&ja=223935
https://www.cc.gov.eg/judgment_single?id=111378946&ja=223935
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e835.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP-1200d1e835.html
https://casetext.com/case/clicks-billiards-inc-v-sixshooters-inc
https://casetext.com/case/clicks-billiards-inc-v-sixshooters-inc
http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf%20اخر%20زيارة%2026/5/2022

(Coymasilly uilaal) saall 3ale SLaBY) g () gilal Alna v,

enforcement-prosecuting-infringement-claims-2016-06-
28/presentation.

https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p8
6al1.10.1

- https://tmsearch.uspto.gov/bin/showfield?f=doc&state=48
09:4p86al.5.1

- https://tmsearch.uspto.gov/bin/showfield?f=doc&state=48
09:4p86al.6.

- https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-
7cealde2-b80b-4aab-8760-9a7c325b1ff5.html!

- https://harperlcr.com/circuits/circuit/.

- https://casetext.com/case/gateway-inc-v-companion-
products-inc-3

- https://casetext.com/case/am-general-corp-v-
daimlerchrysler-corp

- https://www.thompsonhine.com/publications/intellectual-
property-update-928

- https://cyber.harvard.edu/people/tfisher/IP/2015_Apple_A
bridged.pdf .


http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf%20اخر%20زيارة%2026/5/2022
http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf%20اخر%20زيارة%2026/5/2022
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1اخر
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1اخر
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.5.1
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.5.1
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.6
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.6
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html اخر زيارة 26/5/
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html اخر زيارة 26/5/
https://harperlcr.com/circuits/circuit/
https://casetext.com/case/gateway-inc-v-companion-products-inc-3
https://casetext.com/case/gateway-inc-v-companion-products-inc-3
https://casetext.com/case/am-general-corp-v-daimlerchrysler-corp
https://casetext.com/case/am-general-corp-v-daimlerchrysler-corp
https://www.thompsonhine.com/publications/intellectual-property-update-928
https://www.thompsonhine.com/publications/intellectual-property-update-928

P4 bl Rl A gl dleal Bl il o1 8IS g lal eladl 4 ) Aand

Coudl yalstun
fualal claslly claiall dles 4 'Trade Dress bl jehaall  Caa gy dleal
o5 pead Fontuad) el g3 o L yind um hand) e f ileadl J jalill
SRR RN T N JETERRC P P I R R [P
wi) ledy oy dhelial A0 Al Jae i G Gl g
A Sl Al el el g dlead G R G0 (S e
AT e il

3sng dsn 8 A ol ekl palic e el o2 il e Cind) ja pelany g
o sy Gy Vg ¢ by e 06 s cTrade Dress bl ekl jus
i) (liundl 5 i) Epin b i Ul 4 o i LS ¢ alee
Glaa Ll oh g gt el Canpay Blaall Bl o ¢ gl Cndl Bl
s s el el Sl A4S Gl g pes . liad) seend o ¢ el
Sl |yl 5. Aeliall z3lally ool y 4 et LS Az Ll Ll oy0
ALY (3giny Aginall A gl Y] 8 Lleal og] gl plaill Jgn g gual) G
(g pad el 8 maglly Lilieg VAT Gl A8 5 G il AEES deliall
gy VIET eV SVl Ay ladl el ol 3 Al sk Gl pllay,
Ao ledlan auys dleall o2 il g g 8 A Y] Gl Slas g0 clalad
3a) calial Las A L] Jhueg Alesll o e A5 il A gldl JBYI oy
Smadl = Akl Gldlall e sl - ol jehd 1 dalisd) LK)
G el Caits — g ladl ekl i — Kl Gl - Juslial



(Coymasilly uilaal) saall 3ale SLaBY) g () gilal Alna Y4y

Abstract

Protection under the “Trade Dress” is a protection for the products
and services of the merchant, manufacturer, as it is considered a branch
of protection developed for a form of non-traditional trademarks, which is
not known in many national legislations, except in a few of the previous
legislations In the field of industrial property protection, especially the
USA Law, which establishes and regulates this protection in the Lanham
USA Trademark Act of 1946.

The research reviews the aspects of this protection from clarifying the
elements of the trade dress that revolve around the existence of
distinction for the trade dress, and that it is non-functional, and not
related to the use of the product or how it works, as it is required that it
not cause confusion among the concerned consumers.

The paper highlights the importance of protection with Trade Dress,
for business owners, and the consumer. Paper also examines how to
distinguish between Trade Dress and other similar protection systems
such as trademarks, industrial designs.

The paper also sheds light on the legal system of this protection in
international agreements concerned with industrial property rights such
as the TRIPS Agreement and the Paris Agreement of 1883. Finally, Paper
deals with this protection in the USA Trademark Law of Lanham 1946 and
reviews the judgments Courts of USA Courts of Appeal circuits

Keywords: Trade Dress - Lanham law for trademarks - inherent
discrimination - acquired discrimination - imitation of Trade Dress -
dilution of Trade Dress



