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Investing commercial guarantee in the light of the provisions of
Islamic jurisprudence "'a comparative jurisprudential study"’
Emad Hamdy Mohamed Mahmoud Hegazy
Department of Comparative Jurisprudence, Faculty of Islamic and
Arabic Studies, Qalyubia, Al-Azhar University, , Egypt.
E-mail : 1604060011 @azhar.edu.eq
Abstract :

Among the economic activities at the present time is dealing with
commercial guarantee as a means of earning profit. This issue has taken
two forms of dealing. The first: The citizen obtains a license to establish
a company or commercial establishment, and wants to invest it by
selling or renting it to a foreign investor who cannot obtain such a
license. The foreign citizen guarantees the investor based on this license,
and allows him to invest in it in return for a known fee or a percentage of
the profit agreed upon. The second: It is for the citizen in his country to
participate with an expatriate investor in obtaining a commercial license
for an establishment or company and the like, and the company is the
sponsor of the investor, then the citizen leaves the expatriate the right to
invest this license for his own account alone, without contributing with
him capital or anything else in return for consideration. It is taken from it
in the form of a known amount every month or year, or an agreed-upon
percentage of the profit. Since Islamic jurisprudence includes
commercial activities, this research is an attempt to clarify the
jurisprudential ruling on this issue. In order to demonstrate this, this
issue must be adapted according to the legal contracts that may fall
under it, or be related to it. The research also dealt with the definition of
commercial guarantee and its forms, the similarities and differences with
the jurisprudential guarantee, the extent of the similarity between the
guarantee of the commercial license and the company of faces, and the
forms of the commercial guarantee and its applications In the end, the
research dealt with whether the sponsor in the commercial sponsorship
has the right to terminate it before its due date, withdraw it, or not renew
it, and the legal ruling on the license granted by government agencies to
the citizen, and whether he has the right to sell the investment license
granted to him to the investor. At the end of the research, the legal
alternatives or correction methods for the issue of commercial guarantee
were discussed.

Keywords: investment, guarantee, rulings, Islamic jurisprudence,
citizen, expatriate
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