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Illegal immigration from the perspective of Islamic jurisprudence

Naglaa Labib Hussein Abdel Rahman Al-Zayat

Department of General Jurisprudence, College of Islamic and Arab Studies
for Girls in Mansoura, Al-Azhar University, Cairo, Arab Republic of Egypt.
E-mail:1612040002@azhar.edu.eg

Abstract:

The researcher divided this research into an introduction, five sections. She
mentioned the definition of illegal immigration, explained its causes, effects, its ruling in
Islamic law, and the factors for eliminating it, and concluded the research with the most
important results and recommendations. The research concluded that the basic principle
of migration is that it is recommended if it is carried out in accordance with the law
Internationally applicable rules, required according to the law of each individual country.
But if it is illegal and happens in a way that is not allowed from the country which one
emigrates to or from or both, according to the laws established for entry and exit.The
jurists have considered it is forbidden due to the dangers it entails, exposing the soul to
destruction and humiliation, and the deception and forgery it entails, and disobedience
to those in authority.Al-Azhar Al-Sharif, the Egyptian and Arab Fatwa Houses, tried to
reduce this phenomenon through Quranic verses and noble Prophetic hadiths and the
sayings of scholars and commentators which urges the Muslim to protect himself and his
money. The ruler has the right to enact whatever legislation he deems to be in the
interests of the people, and the people are obligated to obey. Whoever wants to migrate
from one country to another must adhere to the laws agreed upon between countries in
this regard,which the ruler ordered to follow. Migration is not permissible outside this
regulated framework. Egypt is doing its best to stop the flow of illegal immigration by
raising awareness of the dangers of traveling illegally, and gaining insight into labor
markets, intensifying surveillance procedures at the country’s borders, enacting laws that
criminalize this phenomenon and security cooperation with countries in order to control

this crime.

Keywords: Immigration, Illegality, Islamic jurisprudence, Causes, Effects,

Ruling, Control factors.
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Sources and References

First: The Holy Qur’an.

Second: Interpretation and its sciences.

(1) Rulings of the Qur'an Ahmed bin Ali Al-Razi Al-Jassas Al-Hanafi Editor:
Muhammad Sadiq Al-Qamhawi - Member of the Qur’an Review Committee at Al-
Azhar Al-Sharif Publisher: Dar Revival of Arab Heritage - Beirut Publication date:
1405 AH.

(2) Provisions of the Qur'anJudge Muhammad bin Abdullah Abu Bakr bin Al-Arabi Al-
Maafiri Al-Ashbili Al-Maliki reviewed its principles and included its hadiths, and
commented on it: Muhammad Abdul Qadir Atta Publisher: Dar Al-Kutub Al-
Ilmiyyah, Beirut - Lebanon Edition: Third 1424 AH - 2003 AD

Third: The Hadith and its explanations.

(1) Irshad Al-Sari to explain Sahih Al-Bukhari Author:Ahmed bin Muhammad bin Abi
Bakr bin Abd al-Malik al-Qastalani al-Qutaybi al-Masri, Abu al-Abbas, Shihab al-
Din (deceased: 923 AH) publisher: Grand Emiri Press, Egypt Edition: Seventh,
1323AH.

(2) Introduction to whatIn Al-Muwatta, from the meanings and chains of transmission,
Abu Omar Yusuf bin Abdullah bin Muhammad bin Abdul-Barr bin Asim Al-Nimri
Al-Qurtubi, edited by: Mustafa bin Ahmed Al-Alawi, Muhammad Abdul-Kabir Al-
Bakri, Publisher: Ministry of All Endowments and Islamic Affairs - Morocco, Year
of Publication: 1387 AH.

Fourth: Jurisprudence books:

1 - Hanafi jurisprudence:

(1) Fath Al-Qadeer Kamal Al-Din Muhammad bin Abdul-Wahid Al-Siwasi, known as
Ibn Al-Hammam (died: 861 AH) Publisher: Dar Al-Fikr Edition: Unprinted and
undated.

2-Maliki jurisprudence:

(1) Introductions and Introductions Author: Abu Al-Walid Muhammad bin Ahmed bin
Rushd Al-Qurtubi (deceased: 520 AH) Publisher: Dar Al-Gharb Al-Islami Edition:
First, 1408 AH - 1988 AD.

(2) Explanation, collection, explanation, guidance, and reasoning for the issues extracted
by Abu Al-Walid Muhammad bin Ahmed bin Rushd Al-Qurtubi. Verified by: Dr.
Muhammad Hajji and others. Publisher: Dar Al-Gharb Al-Islami, Beirut - Lebanon,
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Second Edition, 1408 AH - 1988 AD.

3-Shafi’i jurisprudence:

(1) Al-Hawi Al-Kabir fi jurisprudence of the doctrine of Imam Al-Shafi’i, may God be
pleased with him, which is the explanation of Al-Mawardi, edited and commented
by Sheikh Ali Muhammad Moawad, and Sheikh Adel Ahmed Abdel Jawad, edition
of Dar Al-Kutub Al-Ilmiyya - Beirut - Lebanon.

(2) Rawdat al-Talibin and Umdat al-Muftin Author: Abu Zakaria Muhyi al-Din Yahya
bin Sharaf al-Nawawi Edited by: Zuhair al-Shawish Publisher: The Islamic Office,
Beirut-Damascus-Amman/Edition: Third, 1412 AH 1991 AD.

4-Hanbali jurisprudence:

(1) The Great Explanation on the Text of Al-Muqni Abd al-Rahman bin Muhammad bin
Ahmad bin Qudamah al-Maqdisi al-Jamaili al-Hanbali, Abu al-Faraj, Shams al-Din
(deceased: 682 AH). Publisher: Dar al-Kitab al-Arabi for Publishing and
Distribution.

(2) The major jurisprudential fatwas of Ahmad ibn Muhammad ibn Ali ibn Hajar al-
Haytami al-Saadi al-Ansari, compiled by a student of Ibn Hajar al-Haytami, Sheikh
Abdul Qadir ibn Ahmad ibn Ali al-Fakihi al-Makki. Publisher: The Islamic Library.

5- Zabhiri jurisprudence:

(1) Al-Muhalla bi-Athar Abu Muhammad Ali bin Ahmad bin Saeed bin Hazm Al-
Andalusi Al-Qurtubi Al-Zahiri, who died in 456 Publisher: Dar Al-Fikr - Beirut
Edition: Unprinted and undated.

Fifth: Arabic language books:

(1) Al-Sihah is the crown of language, and the Sahih of Arabic is Abu Nasr Ismail bin
Hammad Al-Jawhari Al-Farabi (deceased: 393 AH). Edited by: Ahmed Abdel
Ghafour Attar. Publisher: Dar Al-Ilm Lil-Millain - Beirut, Fourth Edition: 1407 AH
- 1987 AD.

(2) Lisan al-Arab Ibn Manzur was responsible for the investigation of Lisan al-Arab by
an elite group of workers at Dar al-Maaref, including professors Abdullah Ali al-
Kabir, Muhammad Ahmad Hasb Allah, Hashem Muhammad al-Shazly, publisher
Dar Sader.

Sixth: Books of biographies and biographies.

(1) Osd of the Jungle in the Knowledge of the Companions, Izz al-Din ibn al-Atheer,
Abu al-Hasan Ali ibn Muhammad al-Jazari, who died in the year 630 AH, edited by
Ali Muhammad Moawad, Adel Ahmad Abd al-Mawjoud, first edition, 1415 AH,
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publisher: Dar al-Kutub al-Ilmiyyah.

(2) Biographies of Noble Figures Shams al-Din Abu Abdullah MuhammadBin Ahmed
bin Othman bin Qaymaz Al-Dhahabi, the investigator: A group of investigators
under the supervision of Sheikh Shuaib Al-Arnaout Publisher: Al-Resala
Foundation/Edition:Third, 1405 AH / 1985 AD.

Seventh: Modern books.

(1) Steps in Migration and Movement, Dr. Imad al-Din Khalil, published by Al-Hurriya
Publishing House, Fanzi Press, ed., Tunisia, 1977 AD.

(2) Explanation of Riyadh Al-Salehin, Dr. Al-Husseini Abdul Majeed Hashem - a series
of Islamic publications issued by Al-Azhar, edition of the year 1422.

Eighth: Legal references:
(1) Mechanisms for combating illegal immigration in Islamic law and law, Dr. Adel Al-
Saeed,Sharia and Law Journal, Issue Thirty-Three, Volume One, 2018 - 1440H.

(2) Summary of the study of the Islamic perspective on illegal immigration, Dr. Bin

Youssef Al-Qunaie, Faculty of Law, Yahya Fares University, Medina.

Ninth: Scientific theses.

(1) Migration is its reality and its rulings in Islamic jurisprudence, Muhammad Fouad
Muhammad Sawari, master’s thesis in Jurisprudence and its Principles, Faculty of
Graduate Studies, University of Jordan, 1995 AD.

(2) Illegal immigration, Dr. Kamal Khallaf, PhD dissertation, Faculty of Sharia and Law,
Cairo, Al-Azhar University, 2016.
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