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The legal status of the promisor’s commitment to the promise
through unilateral contracting in Jordanian civil law
Zabin Mahmoud Al Zabin
Department of Private Law - Arab East Colleges - Riyadh - Saudi
Arabia

E-mail: zmzaben@arabeast.edu.sa

Abstract:

Thanks to the economic and social transformations the world
is witnessing, and the abundance and diversity of commercial
transactions; Wealth has become made up of promises and pledges,
and an important part of each person's money has become made up
of benefits and benefits that others promise him, which he can use
as an excuse against specific individuals but not against all people.
The individual has the right to demand a guarantee of the
implementation of the promise, which includes the benefits and
advantages that others promise him, and he has the right to demand
the fulfillment of his expectations arising from the promise.
Especially since the contract in general, and the promise in
particular, is considered a tool for economic trading, even today, by
extrapolating a group of modern legal texts. A tool for
implementing financial economic policy, through permanent
intervention to control the internal balance in the contract, which is
defined as a dialectic between freedom and justice, and between
will and law; This is because there is no guarantee that promises
will be implemented; It leads to friction, and to the loss and
dissipation of rights and energies. It seems necessary to guarantee
the individual interest of the promisee, in order to obtain the
benefits and gains, which are confirmed by the intended promise
issued by the promisor, unless this guarantee leads to sacrificing an
interest that is contrary to freedom of choice.

Keywords: Promise - Contract - Obligation - law - Islamic
jurisprudence.
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/C. appel. Orleans :5 janvier 1949 .D. 1949 P.501 note H.L et JCP 1949.

1. 4962. Note VOIRIN Orleans 21/6/1948. J.P.C 1948 .1.4388 note
Becque.

(4)Boris Starck: les obligation ,Litec, 1999, s. précité P.110-111
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(2)CARBONNIER Jean: Rev. Trim, dr, Civ.1948 Jurisprudence en matiére de
droit civil P.350 et S.
(3)George Ripert sous jug. Trib.com Seine : 22/12/1949 D.1950, P.308.
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(1)GHESTIN: La vente- Précité, P.165.
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(1)Benac SCHMIDT: le contrat de promesse unilatérale de vente Paris :
Librairie générale de droit et de jurisprudence, 1983, - précité. P.86
el Y Baal Ga8 4l das dell 48l ¢ & aon 2e gl 40, Ll e cariay Las (Y)
a5 kil L o pew iy 8 i Qi) 05 of @liiSy caa daiy o
DAY Ga e ea edpailal) ddagll 08
(3)Cass. Com .24 Nov. 1954 Gaz. Pal 1955,1, 35 Cass. Com. 20 nov.

1962. D: 1963. P3: Cet arret bien que relatif a la vente d'un fonds de
commerce est intéressant, car il a appliqué ce critere dans son
contenu. Cass. 16 Fev. 1970, JCP 1970.1.16526. Cass. Com.9

Nov.1971. D.1972 P.62.

Yyy



[AYOYY soada ] 9 piad g COLEN 3l 3 gy cpiald s ylly dnodlwdl Solulyudl 1S Ly ( gl It dlaa)

G a1 ) migatll elal gl (Ulaal SLAl 28y Lt el o i
e ull o3a aumg Y (Lals Ve asly Ciila e 2ol (e das
pe ) (e L aBlailly aclgll il (e Al ablly caegl) (e Bt JalS
tlgie cclalml) (e daell ages adl V) okl 138 g

5S¢ prmgaill o Il Ja il b 4l age sall Jouts 4t Jsall /.
ad apcodl ¥ (e s ot b die by my ) 238
c el Sl o) dumdy e V) cAaball Bare oy ¥

O 13y byl Lalil) eg W cAalall adan Slal) o) /o
olad w3l e gl) Jpas Y dag yal) o3a b ¢damget Uag yd ae sl
feeiplll sladll (lasy dags Lo Iy copilall o3 le ade () canly
18 8 aske Y] 12ag cclaliN) 3 il JA (oLl alpal) N
Aoy 4l 3se gall Bainy Sliins o Al s 2elgll Al Cinsass )bl
Gsall) i) ady ol elyally Lilag) SLoad) sy a3l ¢ las|
s gomapal) (8 ala) oy (Y «Cpantl) Hlads Gl (bl sl
sl

dadia By a3 a0 gl WD Gl dulotal) Al ks o
cudiall 2ol 3 adagl) Y caaly s (e 28l sesl) L) 4
Chayy Cipda llia cajiial) aesll a8 ¢ olal) G 2ol (e 135 il
By chha ailey ae clld (o AV Gyl s iy (WY1 Dlel b

o bl e gy sl e Gl 058 o b Y adl ) gl ey caad (1)
08 e sal) Cigjas adliaind Ty of sl cakalind o HLal) Jlacl Saa ol g
el 3 S e laal 52 G i 4 Ypana OIS Lty caal Algs i L)
= ¢S o IS R AYpa YooY g b pane caull 2l
AN

! Yy¢



Y At GsEN 2 5 ,a JBlTL destly delgh) ALy A0e3LEN daud sl

(Ol e By gl 1 e
Ol edivie Lled) sLail 3 e 2elgl) Glaa of sam i
tacgll Al aae (ayds Le A Garld (4 aSal) yga alusdl) 2S5
s da e 9o 2ol OIS ey el daes (e el GIS13)Y)
O il Cigie dlan) Jall 13 8ya cuily cadlayy o) 8 ac)sl
i el ghanall G pe 48lines 2elgll PIA) S5 o od oo Jlw Dl cailaal
oo el pinall s 8 Jal Al dng of sesall 3o e S5
dgnd IS ainii o a8 (alS 138 i Lo e ¢yl Alindia a 305k
O G O 4 alEVU il ae gl Lliadl e BN daa s
Gl b (e ddnall il sl ) Bysall b 8 53 cdna
(Olns W G asliy olailal) oLl i€y clain g piie Lnw cagally
e (g A il il ofy can 3o g oyl (Blaty o e cpuag

Eoria e el G 2ol Tae 000 Y s

Yye



[AYOYY soada ] 9 piad g COLEN 3l 3 gy cpiald s ylly dnodlwdl Solulyudl 1S Ly ( gl It dlaa)

ALY il
M) cililadeg Blailly ao gl Al dasda
35 sall dalims dolead QIS 3k SV Saall (gl a3
Las 13 4t g pall cinie Al LAY 550 aclgll Al A e cad
Ay Aalals Aol (s cangll 1a  lad ¢(ygilal) Cilicaizal Gag ac )l
ol () Y g2 YT e Wil ool )
dall Aol 8gall Aais 4 a3k oF o1 e V)
t ) J5lecl) Al Lincay cal3al¥) el 3uaas dsaal Jaly
) gl JS (oS Syl ae gl 8 aclsl) Al daula La
e DA e c¥3laall sda e Ll 235 Cala) 1aa daen ailiad
llaall 8 aclsll ahall danla aaas a DI (e Jolin (g3l cCaaall
el AN 3as clileca Jolid ¢ SE Gl W (oY)
Js¥) allaall
Diiall 2o gl a2 lgl) Al dssua
el casly Cuila (e 28l 2ol Y gl Capa ol
Db ¢ gl Janan ey il gyl adie ety taalSal plaiy
(i) Saall el e 1YY E Balall e AV BE Y VT
sl AV Capdall aclgll cCahaY) aal dmgan miey (5301 22l asly

4SS Galiy Yy cdpeadl opalic a0a3 o3 2k bl (8 Hlad) 3o
o 8Ll ac gl e @lla i jdl) 4Bl ey ¢ i) Liay (gu
@My ¢« AT Caylall cahlaY) aal danse dad Ll sl casly s

Gy 493 iy Yy cAuppgall spaalic 2aa3 o3 2de ol Tase Jii

! AN



Y At GsEN 2 5 ,a JBlTL destly delgh) ALy A0e3LEN daud sl

) sl L,
cuilal aile CaBge die a (Ao diypia b aBlaall el
G AV (9 4 a3k (3 sa el sas 4yl asl o (gl casly
2elgll LS 13y cakal) aluls 4l 35050 2yna 9 O (Ao 0)53 sy
b lall 5% Dla 4l sseall olas Lajile congaty 3igu Jadiy
adall ol A LAl B ad dsegall BlEaY) ae dase i 2de
e Jelati Libeay Lo g ¢ LAl 5a pe acll 5gd ¢4y 35054l
ey oty SV g ydall Ciign lia Jag caclll lall dagla 2
(galy 4t Cargll aratiall ALY Al e mancall Cilsall
Juale gl (@Sl dlllae (e 4l La o) (e conlaie) Caiag
s e Aadlaaly o Lalin¥) oy gall J8) e Sl ¢ )
¢yl clylae Vs Wy leall pilsall o JLLY) ia agaa
O el A sl 2 aas ) - dailly (gl Y S cal

(1)La promesse unilateral de contacter peut etre define comme<la convention

par laquelle une partie promet a une autre qui en acceptele principe de
conclure un contrat don’t les elements essentiels sonst determines mais pour
la formation du quell fait seulement defaut le consentement du beneficiaire>.
Voir .jacques Ghestin,Gregoire Loiseau,Yves-Marie Serinet, la formation
du contrat-tome 1:Le contrat —Le consentement- L G P J- 4eme edition ,
page 595
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(3)SALEILLES- De la responsabilité précontractuelle a propos d'une étude nou
velle sur la matiére. Rev. Trim.dr. civil. 1907 P.706 et S
(4)Boyer (H): Des promesses unilatérales de vente These Toulouse 1932. P.15

et 5193526
(5)NAST: Note sous appel arret, C.ap.Aix 27/4/1931 Dalloz : 1932, 2, 134
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Joanlls 3N 138 dans o)l (e 4t dgesall Cya (S (Al
oy o il (e Loy oLl o2y GBS Gllne gl 223l 0950y - Galad
Lalial) (s ¢lGbon 335 A1) T3y . L) 8 i aidll e el 350 gal)
el Y den oBAN) o (D andd) el (Jaal) e g LYl
JS G da (3 el e cacgll ade o) Sy 4 cad geall
hn Bl kgl i (Gad s a4l 2 gall bl Gall ala Lo ¢alsill

(1)NAJAR (1): Le droit d'option, contribution a I'étude du droit
potestatif et de I'acte unilatéral Thése. Paris L.G.D.J 1967 P.22. Selon
cet auteur, le bénéficiaire «ne peut plus exiger de son cocontractant
une prestation déterminée » et BENAC SCHMIDT de rétorquer « Si
aucune obligation ne pése plus sur le pro mettant, on ne peut plus
parler de droit de créance ». Voir pour plus de détails I'ouvrage de cet

auteur : le contrat de promesse unilatérale de vente Précite P.45-46.

! YYy



Y At GsEN 2 5 ,a JBlTL destly delgh) ALy A0e3LEN daud sl

DA e dalitid 5Sa Le 12ay 2 Lgad Cayail) 3o alg (ouall KL
COAY) slelpe o ¢ SN Calles Aylaad) 8L 05305 e VYA 53
Aealal) e Jlseedd Laatlly cadlatlly aegll oo Al HUY) o
iy 4 dse all ol gl ¢ Jenall daialad) Jlsa¥ls ccDlaadly Joneall
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& 5ie LlgdY) Al o3a o V) . uall alely din el 8 Al
Il (o il Capea IS (e pale (B A 35050l (05S Y5 cp)l
cObAN &y 5 JaV) Jola Ui ol e il B dis aa B
(Jabisanad) je asmall 4 dds 5ypems aclll Ayl yglayg

G Gaaall 13 a6kl Gy o 2clsl Allall 028 & 3oy Db
Jols vie sl e ad Ssesall iyl Ol nadll dalall LAY
OH ¢dal e assl M o o)) an o el agall e ¢ (oY)
i) Joaty Yy ad agesall olad aliall JS e da 8 0% 2elsl)
Dbl ady aas V) Sl Jin Y 4l ey e phall ) eadl)
US G a8 ol 5 1aag cad dsesall Cyla (e dula) Bygim
O Sle sl ggial 13 Ll calyl
Jary il 3,88 ao gl aliill <Ll

(Jans 2 5o cacsll aelgll ol dada ol colad¥) 138 (o5
Oledll sae Pla cray e ey calad)) (Ao dblilad) 8 Jhay
i Al 255 28y . Slgil) adall s e b ATl g
Gim el 1aa 8 aidl) el and WS ) gyl 138 ( poyer)

(1)Boyer (H) Des promesses unilatérales de vente These Toulouse 1932.
P.15etS
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(gl Allladll 3o cad 35 gall (g Las (gl 2wl dulladl
2l 5l el LA ¢ ALl oo a4l 3se sall (e Y il LS
Slie 4 5o 5l SN ((glaal) Jand) b

(Jran VLS clygam il U bl cpaad gl) o adlsl
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I Lo sed ¢ Sleil daall )Y ailia) ellacls Lajile caclll s (53
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caegl) dla e 8 el Bl jealiall 2aat (e Cingind

pld il e cac)l ehall daph apaan 8 o el e Gty
Db 2ags cad dgesall (Sl HSal ilaa) () (250 tdan
llyg g pall Cilaaly Alaall aclsd il Lea tao )l Glat & CDLabadll
sl Gl

add 3y achsl) oliaiias ajily (E5e 1o aosll die 323
dsegall Ball ala e calill JS e da 4 2kl maan <Al age gall olas
Wl iy gaalls aelgll Gld calls el dlld e Laldy Luadd las 4
ol Adgaiall Jlsa¥) oy A xe cdd Capeaill G ady caaall
Jonwdills (o oaill dacalal) Adgaiall yoe Jlga ¢ Junwiill dacals
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c okl ady o JaY) Jsls 8 coliay g il

AR Blas gyl 2l ) eoalll Al 2gegall (S Y —
s 2sesall Hlaal) o il aegll S (Jan

Liadly gilall jdailly W cre il el cilnll o3a L
Alia Gl 45l cola¥) 12a (50 ) csyual) 2l dald Qlewd) odgl
Janeill Slelya) e WU gpunll Sadilly o ol oy iajlas
) edans Gl 32 (g2l caSlal) ity dalaially caclll Lgy s (g3
adl e ol Lol () (g aglen 138y cacsll Sugwll eyl
O Jee oo g Ly Jans oLl i L Aagaje dagile

i Gl aslgll aliall : GG

asks oliiias e Ll aclsll alall o caddl) (e AT ol (o

Nia aehsll uils (e gy ey Ty (e G S e ol

Adlgdl) Al e el 2 V) el QB e 4 sesall 3a 0 o ) pgdans a3 (V)

illae Al dgegall o awiy QalieY) a ol o) Y AT Gads 4l Ssesal

adl Gpaddll Ggaall of Db (alll e o Led dinedll Alee ofy dals

3 SV gl o V) il DAY st ey el Juw e il

cdghil) DAY il L el O@lEll e Ve o Balall et DA (e g gagall s

Sladl l clayily Lagatl) slace DA LandiSall Gorall led] (egldall cpall i
.\AJ:_.D Yioa ¢Ye)o LLUS\ s&‘”ﬂ\j ‘)Ju.\ﬂ

(2)L" obligation de la promettante ne constituent qu'une obligation de

faire et (que) la levée d'option, posterieure a la retraction de la
promettante, excluait toute rencontre des volontés riciproques de
vendre et d' acquerir.C.A. paris 8 novembre 1990, D. 1994, p.510,

note Francoise BENAC SCHMIDT.
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2050 BT G Gudy ¢ Sleil 28all DB G ile J5aall o 3) s 3

PR

(1)CARBONNIER: Droit civil. T. 4, les obligations, P.U.F., 16 éd.,
1992, n 372, p.663 et s
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acquerir, l'obligation de la promettante ne constituait qu' une
obligation de faire et que la levei d'option, posterieure a la retraction

de la promettante, excluait toute rencontre des volontes riciproques de
ventre et d'acquierir... La retraction avant la levée de I'option est donc

"efficace et ne pas ouvrir droit qu'a des dommages et interéts
(2)Pascal ANCEL: Force obligatoire et contenue obligationnel du
contrat, D. 2008, p.5 et s.
Cass. 3e Civ., 26 juin : Jull sl P e 9al dualia 8 Tadl @y b s, (1)
.1996, petites affiches, 30 mai 1997, p.27, note B. BEVLERE

Didier PORACCHIA: Remarques sur les cessions de :aSall <l angall (a9
droits sociaux, RTDF, n° 2, 2008, p.63 et s. () Cass. 3e civ., 27 mars
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