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The jurisprudence of reality and its impact on the interpretation
of the legal text - A fundamental jurisprudential study

Omar Nihad Mahmoud

Department of Jurisprudence and its Principles Mohammed bin
Zayed University for Humanities, Abu Dhabi.

E-mail: omarnihad33@gmail.com.
Abstract:

The interpretation of the text cannot be correct without the
jurisprudence of reality, as long as the text and reality are interconnected.
The context of the text has no meaning except in its connection with the
context of reality because the text was revealed to fix and control reality.
There are sufficient examples and provisions in the Qur’an and Sunnah
(the prophet’s practices) to prove this correlation and make reality one of
the context for understanding the text, or in other words, an external
context or substitute for it. However, the dialectic of text and reality
remains an area for enriching Islamic jurisprudence and highlighting the
greatness of its origins. The dialectic of the changing reality and the
correctness of the legal text has been the subject of controversy among
many jurisprudential and fundamentalist schools of thought, and thus
forced and sometimes voluntary submission to reality or the authority of
the text, but the right ends with coincidence between reality and its
interesting necessities and the philosophical dimension of the legal text.
This study came to highlight the relationship of reality as a basis for
consideration and reasoning, and the extent of its influence on the
interpretation of the text, whether its significance is definite or
speculative, to be consistent with the changing reality as reality is the
origin, and there is no way to waste it. From reality the text was formed,
from its language and culture its concepts were formulated, and through
its movement with human activity, its significance is renewed as reality
comes first, and reality comes last. This interpretive philosophy of the text
does not conflict with the effectiveness of the text as long as it was
created for the purpose of revealing it in reality, nor does it contradict the
fact that Sharia law (Islamic law), in its overall objectives, is based on
definition and control - as the scholar Al-Tahir bin Ashour, may God have
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mercy on him, says. The problem of study It can be said that this research
seeks to answer the following questions: What is the realistic cognitive
system? How does he make use of his tools in interpreting legal texts?
What is the concept of interpretation and what is the extent of its
influence in deconstructing the legal text? Study approach: In this topic,
the researcher relied on the descriptive approach, and in integration with
this approach, the researcher adopted the “selection” approach for the
most important tools of the system of jurisprudence, which is the realistic
cognitive system. Also, in order to be consistent with the logic of
“contemporary,” he adopted the analytical approach, intending to
demonstrate the importance of the jurisprudence of reality in
interpreting the legal text, thus they are integrated (interpretation and
jurisprudence of reality) in serving (the legal text) in understanding and
revelation that suits the time, place and situation. Objectives This study
aims to achieve the following things: Learn about the jurisprudence of
reality and its importance in building the concept of interpretation.
Explaining the effectiveness of the interpretive approach in legal texts.
Explaining the approach of the principles of Islamic jurisprudence in
interpreting the legal text and its controls. The research shows the
following: the text, reality, interpretation, and the meaning of the term,
the jurisprudence of reality and building the concept of interpretation
and text between interpretation by narration and interpretation by
knowledge. The legal objectives and realistic interests and their
relationship to interpretation. The jurisprudence of reality and its role in
the interaction of the text and its interpretation of the facts.

KeyWords: Text, Interpretation, Jurisprudence, Reality, Documentations,
Motive
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