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Attila Menyhard, “The Impacts of Technological Revolution on the Role of the State,” in The IT Revolution and Its
Impact on State, Constitutionalism and Public Law (Bloomsbury Publishing, Y.YY). P 1Y. “Online service providers
(OSPs) transmit content to the users; the transmitted content is produced either by the OSP or by other users. It
follows from this that harmful content can only be avoided by involving the OSP in the process. Efficient protection
requires the active control of the content by the OSP. Thus, the OSP becomes an important element in the regime of
legal enforcement. This changes the role of the state as well and qualifies the relationship between the state and the

OSP as a kind of public — private partnership, also called an ‘invisible handshake’ in the legal literature.”
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"Clara Iglesias Keller, “The Perks of Co—Regulation: An Institutional Arrangement for Social Media Regulation?,” in
Constitutionalising Social Media (Hart Publishing, Y.YY). p YYY; Luca Belli and M Horten, “Structural Power as a
Critical Element of Social Media Platforms’ Private Sovereignty,” in Constitutionalising Social Media (Hart Publishing,
Y«YY). p 4+; O’Regan, “Public Law, the Digital World and Human Rights: Challenges Ahead.” P ¥; Lee, “Virtual
Governments.” p Y4 — YY.
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Thomas E. Kadri, “Digital Gatekeepers,” Texas Law Review 44, no. ¢ (Y . Y\). P aoA — 411,
™" Giovanni De Gregorio, Digital Constitutionalism in Europe — Reframing Rights and Powers in the Algorithmic Society
(Cambridge University Press, Y.YY). P YY1 — Y.
" Celeste, Digital Constitutionalism — The Role of Internet Bills of Rights. p o+ “The law established by these private
legislators, which one could generally call, lex digitalis — or, in relation to specific actors, such as social media platforms,
‘platform law’, or, even more specifically, ‘lex Facebook’, ‘lex Google’, etc. — shapes the way in which people can
behave in the digital environment.”; Dias Oliva, “Content Moderation Technologies: Applying Human Rights Standards
to Protect Freedom of Expression.” P 71\¥; Cohen, Between Truth and Power - The Legal Constructions of
Informational Capitalism. P ¢¢ — ¢1.
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Oren Perez and Nurit Wimer, “Algorithmic Constitutionalism,” Indiana Journal of Global Legal Studies, Y.YY. P A.
* Evelyn Douek, “Content Moderation As Systems Thinking,” Harvard Law Review ¥, no. ¥ (Y+YY). P ovA.
™ Koltay, New Media and Freedom of Expression — Rethinking the Constitutional Foundations of the Public Sphere.
P YAV,
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Bloch-Wehba, “Automation in Moderation.” P ¢A. “By “content moderation,” | mean a platform’s internal decision—
making on whether user—generated content violates its rules, and if so, what the penalty might be.”
™ Douek, “Content Moderation As Systems Thinking.” P soY; Gillespie, Custodians of the Internet: Platforms, Content
Moderation, and the Hidden Decisions That Shape Social Media. P Y YA; Venturini et al., Terms of Service and Human
Rights. P o1.
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Chuyi Sheng, “Automated Content Moderation,” Georgetown Law Technology Review 1, no. ) (Y« YY). P voy.
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" Kate Klonick, “The Facebook Oversight Board: Creating an Independent Institution to Adjudicate Online Free
Expression,” The Yale Law Journal YY4, no. A (Y.Y.). P Y¢vy; Schulz, “Changing the Normative Order of Social
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™ Cobbe, “Algorithmic Censorship by Social Platforms: Power and Resistance.” P V¢ ..

™ Christian Katzenbach and Lena Ulbricht, “Algorithmic Governance,” Internet Policy Review A, no. ¢ (November Y1,
Y.14). P 4 —; Dias Oliva, “Content Moderation Technologies: Applying Human Rights Standards to Protect Freedom
of Expression.” P 1.4; Cobbe, “Algorithmic Censorship by Social Platforms: Power and Resistance.” P v¢; Bloch—
Wehba, “Automation in Moderation.” P ¢¥. “This embrace of automation in moderation displays unwarranted optimism
about technology’s ability to solve what is fundamentally a social and political problem.”

"™ Cambridge Consultants, “The Use of Al in Content Moderation,” Y.Y4. P Yo; Sheng, “Automated Content
Moderation.” P Yo¢.

" Gillespie, Custodians of the Internet: Platforms, Content Moderation, and the Hidden Decisions That Shape Social
Media. P av.
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Belli and Horten, “Structural Power as a Critical Element of Social Media Platforms’ Private Sovereignty.” p 4 ¢. “Digital
platforms can enforce their private ordering through several technical measures. In this sense, the structural power
they exercise becomes evident as they enjoy the unique capacity to defi ne the software architectures of that shape
the way platform’s function. These software structures have a performative nature, as they do not simply defi ne what
behaviours are admitted within a platform, but they operationalise such prescriptions by building a structure that only
allows users to behave as prescribed.”
Gillespie, Custodians of the Internet: Platforms, Content Moderation, and the Hidden Decisions That Shape Social
Media. P Y\ — YY. “Platforms may not shape public discourse by themselves, but they do shape the shape of public
discourse.”
Celeste, Digital Constitutionalism — The Role of Internet Bills of Rights. p ¢¢. “In their virtual domains, technology
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where individuals act.”
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the likelihood that a piece of content violates the platforms’ rules or the law.”

el SIS dsaal Ableddl el ¢ Jadl (s 350ae 3 ¢(Machine Learning Systems) elilaa¥) oS3 sl il olas il
Maaes Lag 08 5 Y YY (S aaall edpalaia )y 4 silal) Copadl (3goal) A0S Al (Saan Dg) of Al g 1 Jiisdl

** Chowdhury, “Automated Content Moderation: A Primer.” P Y — 1.
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«(Andrea Loreggia) ,s:Sulls (Giovanni Sartor) ;gSall Jd (e salacl 35 «Y o Yo ale syds o3 & (e Bydlie 3sale 1 jaiadl
ls U 1 &9 ple o &l H8 e Byubie dale D)
Ol A gindl) Gepally cpidalsall (3gas duiaall (g )s¥) Glabul) dial (il e oLy @llig
Giovanni Sartor and Andrea Loreggia, “The Impact of Algorithms for Online Content Filtering or Moderation,”

Policy Department for Citizens’ Rights and Constitutional Affairs, Y.Y.. P YY.

* Ibid. P 4.
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‘' Edoardo Celeste et al., “Digital Constitutionalism: In Search of a Content Governance Standard,” in
Constitutionalising social media (Hart Publishing, ¥ ~YY). P YYA — YA
https://transparency.fb.com/ar—ar/enforcement/detecting-violations/technology—detects-violations/ (Last accessed at
VATARRASE

“'Perez and Wimer, “Algorithmic Constitutionalism.” P 3 ..
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** Cobbe, “Algorithmic Censorship by Social Platforms: Power and Resistance.” P vo¥.
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https: //www.buzzfeednews.com/article/ryanmac/kenosha-militia—facebook-reported—-¢ e o—-times—moderators. ~ (Last

accessed at \/‘\/Y . W).
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Meredith Broussard, Artificial Unintelligence: How Computers Misunderstand the World (MIT Press, Y.)A). Mathias

Risse, “Artificial Intelligence and the Past, Present, and Future of Democracy,” Y.Y). P A. “Attention—grabbing

algorithms of social media platforms can sow confusion, ignorance, prejudice, and chaos. Al tools then readily create

artificial unintelligence.”

°Y Gillespie, Custodians of the Internet: Platforms, Content Moderation, and the Hidden Decisions That Shape Social

Media. P Yv4. “Social media platforms are about not only the promise of visibility but also the threat of invisibility.”

v https://www.benton.org/headlines/groundbreaking-resolution—address—discriminatory—delivery—housing-

advertisements (Last accessed at Y /4/Y.YY).
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IR Sl Lgllasiad Beluly daadyll duagliCall ISHaN ajsat Al lilad) elbl dalall ilalull

Bloch-Wehba, “Automation in Moderation.” P AY; Cobbe, “Algorithmic Censorship by Social Platforms: Power and

Resistance.” P v¢1 — VA,
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** Katzenbach and Ulbricht, “Algorithmic Governance.” P V.
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°* Dias Oliva, “Content Moderation Technologies: Applying Human Rights Standards to Protect Freedom of

Expression.” P 1\ Y — 1Y “Consequently, intermediaries, the ones behind the development of algorithms governing

social media, exercise great power over users’ speech and access to information in the digital environment”.

** Douek, “Content Moderation As Systems Thinking.” P 614 — oVY; Sarah T. Roberts, Behind the Screen — Content

Moderation in the Shadows of Social Media. P Y+1 — Y. A.

*¥ Gillespie, Custodians of the Internet: Platforms, Content Moderation, and the Hidden Decisions That Shape Social

Media. P YAY.

** |bid. P yva.
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** Perez and Wimer, “Algorithmic Constitutionalism.” P Y4 — YY. “A shift to full Al governance raises two types of risks:
potential increase in cases of over and under enforcement (false positives and false negatives) due to loss of human
oversight and algorithmic bias, and potential misaligned, Al-driven revision of the system’s fundamental normative
structure.”

* lbid. P ¢.

' Dumbrava, Key Social Media Risks to Democracy. P Y.. “Automated tools and algorithms promise to address the

problems of scale and resources linked to moderation.”
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" Niva Elkin—Koren, “Government—Platform Synergy and lIts Perils,” in Constitutionalising Social Media (Hart
Publishing, Y«YY). P YAY.

" Perez and Wimer, “Algorithmic Constitutionalism.” P ¥.
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