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The Jurisprudence Study of Taking Payment for
Breastfeeding
Najah Shaher Saad Al-Otaibi
Assistant Professor of Jurisprudence - Department of
Islamic Studies
College of Science and Humanities in Dawadmi
Shagra University - Kingdom of Saudi Arabia
Email: najah@su.edu.sa
Abstract :
This research aims to clarify the nature of breastfeeding
payment, the ruling on breastfeeding and its legitimacy,
the ruling on hiring a wet nurse, the ruling on compelling
a mother to breastfeed her child, the ruling on preventing
a father from breastfeeding their child, the ruling on
renting a wife during the marital bond for breastfeeding,
the ruling on a divorced woman retroactively taking
payment for breastfeeding her child during her waiting
period and after its expiration. Additionally, it clarifies
the ruling on renting a divorced woman following a clear
divorce for breastfeeding her son, the ruling on her
receiving payment during and after the waiting period,
and determining who is responsible for paying the
breastfeeding fee, the ruling on inability to pay, and
specifying the duration for which the payment is due. To
achieve this, the research adopts an inductive approach by
examining relevant texts in the books of jurisprudential
schools, extracting opinions and their evidence, and
discussing them. It also employs a descriptive approach
to describe and illustrate the issue to reach its ruling.
Furthermore, a comparative approach is used to present
the opinions of wvarious jurisprudential schools in
chronological order, along with their evidence and
counter-arguments, to clarify the most valid opinion and
the reason for its preference. The researcher has reached
several significant and balanced results and
recommendations that consider both interests and harms.
Keywords: Infant, Breastfeeding payment, Waiting
woman, Divorce, Rental.
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jamie albayan ean tawil ay alquran (tafsir altabri), ‘abu
jaefar, muhamad bin jarir altabari (310hi), tawziei:
dar altarbiat walturath - makat almukaramati.

aljamie limasayil almudawanati, ‘abu bakr muhamad bin
eabd allh bin yunus altamimii alsaglii (451hi),
tahqgiqu: majmueat bahithin fi rasayil dukturah,
maehad albuhuth aleilmiat wa'iihya' alturath
al'iislamii - jamieat 'um alquraa, altabeatu: al'uwlaa,
1434h-2013m.

aljawharat alnayrat, 'abu bakr bin eali bin muhamad
alhadaadi aleabaadi alzzabidi alyamani alhanafiu
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(800hi), almatbaeat alkhayriati, altabeatu: al'uwlaa,
1322hi.

hashit alshalbi, shihab aldiyn ‘ahmad bin muhamad bin
‘ahmad bin yunis bin ‘lismaeil bin yunus alshshilbi
(1021hi), almatbaeat alkubraa al'amiriat - bulaqg,
algahirati, altabeatu: al'uwlaa, 1314hi.

alhawi alkabir fi figh madhhab al'iimam alshaafieii wahu
sharh mukhtasar almuzni, 'abu alhasan eali bin
muhamad bin muhamad bin habib almawardi (450hi),
tahgiga: alshaykh eali muhamad mueawad - alshaykh
eadil 'ahmad eabd almawijudi, dar alkutub aleilmiati,
bayrut - lubnan, altabeatu: al'uwlaa, 1419h -1999m.

hilyat aleulama' fi maerifat madhahib alfugahal'i,
muhamad bin 'ahmad bin alhusayn bin eumr, ‘abu
bakr alshaashii algafaal (507hi), tahgiqu: da. yasin
‘ahmad ‘iibrahim diradkat, muasasat alrisalati, dar
al'argam - bayrut, eaman, altabeatu: al'uwlaa, 1980m.

darar alhukaam sharh gharr alhukaami, minla khasiru
alhanafii, alnaashir: dar 'iithya' alkutub alearabiati.

aldhibi ean madhhab al'iimam malka, ‘abu muhamad eabd
allah bin (‘abi zayda) eabd alrahman alnafzi,
algayrawanii (386hi), tahqiqu: du. muhamad alealmy,
almamlakat almaghribiat - alraabitat almuhamadiat
lileulama' - markaz aldirasat wal'abhath wa'iihya’
altarathu, altabeatu: al'uwlaa, 1432h-2011m.

aldhakhiratu, 'abu aleabaas shihab aldiyn 'ahmad bin
iidris  bin  eabd alrahman alqarafi  (684hi),
almuhagaqgi: muhamad haji, wakhrun, dar algharb
al'iislami- bayrut, altabeatu: al'uwlaa, 1994m.

radu almuhtar ealaa alduri almukhtar sharh tanwir
al'absari, muhamad ‘amin, alshahir biaibn eabidin
(1252ha), sharikat maktabat wamatbaeat mustafaa
albabi alhalabii wa'awladuh bimasri, altabeati:
althaaniati, 1386h-1966m.

rawdat almustabin fi sharh kitab altalgini, ‘abu
muhamadu, wa'abu fars, eabd aleaziz bin ‘iibrahim
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bin ‘ahmad abn biziza (673hi), alnaashir: dar abn
hazma, altabeata: al'uwlaa, 1431h-2010m.

zad almustagnae fi aikhtisar almuganaea, 'abu alnaja
sharaf aldiyn, musaa bin '‘ahmad bin musaa bin salim
bin eisaa bin salim alhajaawi (968hi), tahgiqu: eabd
alrahman bin eali bin muhamad aleaskar, dar alwatan
lilnashri, alriyad.

sunan altirmidhi, ‘abu eisaa, muhamad bin eisaa bin sawrt
bin musaa bin aldahaki, altirmidhii (279hi), tahqgiqu:
‘ahmad muhamad shakir, wakhrin, sharikat maktabat
wamatbaeat mustafaa albabi alhalbi, masir, altabeata:
althaaniati, 1395h-1975m.

sunan aldaarigatani, lieali bin eumar li'abi alhasan
aldaarigatani, tahgiqu: alsayid eabd allah hashim
yamani almadani, dar almaerifat - bayrut , 1386h -
1966m.

sharah alzzurgany ealaa mukhtasar khalil, eabd albaqi bin
yusif bin ‘ahmad alzarganii almisrii (1099hi), dabtah
wasahahah wakharaj ayatihi: eabd alsalam muhamad
‘amin, dar alkutub aleilmiati, bayrut - lubnan,
altabeata: al'uwlaa, 1422 hi - 2002 mi.

sharah alzarkashi, shams aldiyn muhamad bin eabd allh
alzarkashii almisria alhanbalia (772ha), dar aleabikan,
altabeati: al'uwlaa, 1413h- 1993m.

alsharh alsaghir ealaa mukhtasar khalil, 'abu eabd allah
muhamad alkharshi, alnaashir: almitbaeat alkubraa
al'amiriat bibulag masr, altabeata: althaaniati, 1317h.

alsharh alkabir ealaa almuganaea, 'abu alfaraj shams
aldiyn eabd alrahman bin 'abi eumar muhamad bin
‘ahmad bin qudamat almaqdasii (682hi), tahgiqu: d
eabd allah bin eabd almuhsin alturki - d eabd alfataah
muhamad alhalu, hajar liltibaeat walnashr waltawzie
wal'iielani, alqgahirati, altabeati: al'uwlaa, 1415h-
1995m.

alsharh alkabir ealaa mukhtasar khalila, 'ahmad aldardir
aleadwi, dar alfikri.
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sharah mukhtasar altahawi, ‘abu bakr alraazi aljasas
(370ha), dar albashayir al'iislamiati, dar alsaraji,
altabeata: al'uwlaa, 1431h- 2010m.

shifa' alghalil fi hali migfal khalil, ‘abu eabd allah
muhamad bin ‘ahmad bin muhamad bin muhamad bin
eali bin ghazi aleuthmani almiknasii (919hi), tahqiqi:
alduktur 'ahmad bin eabd alkarim najib, markaz
najibuyh lilmakhtutat wakhidmat altarathi, algahirati,
altabeatu: al'uwlaa, 1429h-2008m.

sahih albukharii, ‘abu eabd allah, muhamad bin ‘iismaeil
bin ‘iibrahim bin almughayrat abn baradizabih
albukhari, tahgiqu: jamaeat min aleulama'i, altabeati:
alsultaniati, bialmatbaeat alkubraa al'amiriati, bibulaq
masr, 1311hi.

sahih  muslmin, ‘'abu alhusayn muslim bin alhajaaj
alqushayrii alnaysaburii (261hi), tahgiqu: muhamad
fuad eabd albagi, matbaeat eisaa albabi alhalabi
washarkahi, algahirata, 1374h-1955m.

altabagat alkubraa, muhamad bin saed bin maniye
alhashimi albasarii, tahgiqu: muhamad eabd algadir
eataa, dar alkutub aleilmiat - bayrut, altabeatu:
al'uwlaa, 1410h-1990m.

aleadat sharh aleumdat fi figh 'iimam alsanat ‘ahmad bin
hanbal, baha' aldiyn eabd alrahman bin ‘iibrahim
almaqgdasii (624hi), tahgiqu: ‘ahmad bin eulay, dar
alhaditha, algahirati, 1424h-2003m.

aleaziz sharh alwajiz almaeruf bialsharh alkabiri, 'abu
algasim eabd alkarim bin muhamad bin eabd alkarim
alraafieii (623hi), tahgiqu: eali muhamad eawad, eadil
‘ahmad eabd almawijudi, dar alkutub aleilmiati, bayrut
- lubnan, altabeatu: al'uwlaa, 1417h- 1997m.

eumdat alfigah, 'abu muhamad muafaq aldiyn eabd allh
bin ‘ahmad bin muhamad bin qudamat almaqgdasii
(620hi), tahgiqu: ‘'ahmad muhamad eazuza,
almaktabat aleasriati, 1425h- 2004m.
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aleinayat sharh alhidayati, 'abu eabdallah muhamad bin
muhamad bin mahmud, ‘akmal aldiyn albabirati
(786ha), sharikat maktabat wamatbaeat mustafaa
albabi alhalabi wa'awladuh bimasri, altabeati:
al'uwlaa, 1389h-1970m.

aleaynu, 'abu eabd alrahman alkhalil bin ‘ahmad bin
eamriw bin tamim alfarahidii albasari (170hi),
tahgiqu: du. mahdii almakhzumi, d ‘iibrahim
alsaamaraayiy, dar wamaktabat alhilal.

algharibin fi alquran walhadithi, ‘abu eubayd ‘ahmad bin
muhamad alharawy (401hi), tahgiqu: ‘ahmad farid
almazidi, maktabat nizar mustafaa albaz - almamlakat
alearabiat alsaeudiat, altabeatu: al'uwlaa, 1419h-
1999m.

fatah albari liabn hajar albari sharh sahih albukhari, liabn
hajar (852hi), dar almaerifat - bayrut, 1379h.

fath algadir lilkamal aibn alhumam watukmilatihu,
al'iimam kamal aldiyn muhamad bin eabd alwahid
alsiywasi thuma alsakandari, almaeruf biaibn
alnumam alhanafii (861ha), sharikat maktabat
wamatbaeat mustafaa albabi alhalabi wa'awladuh
bimasr, altabeati: al'uwlaa, 1389h-1970m.

fath alqgidir, muhamad bin ealii bin muhamad bin eabd
allh alshuwkanii alyamanii (1250hi), altabeatu:
al'uwlaa - 1414hi.




