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(1) The Court Concluded: “The present action was premature brought before there had been
a breach of the contract...by the defendants, for what they Said on July 15™ amounted
merely to a refusal to comply with the particular demand then made for an immediate
delivery”. Id.

(2) Id.
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, uu\)dy\éﬁw;ur_j j\ ;\ﬁ‘\g\«._mesc\s}d\ o ilial LS cadle 3étal)
Agle 3y ol 4y ccaall 2Dy HAY) Gl e

A Alml 5523 1897 iy 8 (Horst  Brothers) 48 -5 <ai
AAIEY) AaSadll (e leadlal o8a e J sanll (8 Cinai LS ((Roehm)

(Fuller) 2,5l Lilal) daSaall (gt ) S3 cllall daSaall alal aSall i aic
12 S5 canll ae o Jsda Q8 2iall e Jsandl &5 13) " sl aSall Gl (aia
GUN yiiay g paiall o yhall sy cand Gl Y Wlaa g caleSl a2l Sl J )
aaa 134l A A Y, Jall e all by al Bay & ey caially Ulad YUS)
A Aliay 4d paat OIS il gl ey Cupmy i Jhae gl 26all (palaial) aa]
(Omany ddsl) s ge Jag ol s caially

(1) Rowley, K.A. id. at 596.

(2) Roehm v. Horst, 178 U.S. 1 (1900).

(3) Chief Justice Fuller wrote: “Three contracts involve the question whether, where the
contract is renounced before performance is due, and the renunciation goes to the whole
contract and is absolute and unequivocal, the injured party: may treat the breach as
complete and bring his action at once... see, Roehm v. Horst. Id.; Rowley, K.A. id.
at 596.
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1916 ale 48 50Y) (55l 4Y 5 Lalal) Al (o 2ai o JUSa) Jurs (o ad
cailef a8 Central Trust Co. of 1llinois v. Chicago. 4xxail La ks dvulia
Aale 320l daSadll 028 8 ¢l aiia 9o 22y &' 1l (Pitney) @) ol e
2o ga Jola J8 ks e audi Jlae o 4l 5l 3w e sy 8513 4l
(el 28 40 o a8l ae Jaladll (8 LAl M puaiall Cahall g oS5 ¢yl
18 e Aaalil) i ) e G saill (5500 gd ) (LA Ads o Bl o5 (g

(1) 1d.

(2) The Court Held: “The parties to a contract which is wholly executor have a right to the
maintenance of the contractual relations up to the time for performance, as well as to a
performance of the contract when due. If it appear that the party who makes an absolute
refusal intends thereby to put an end to the contract so far as performance is concerned,
and that the other party must accept his position, why should there not. Be speedy action
and settlement in regard to the rights of the parties?”, id. at 597, 598.

(3) Rowley, K.A. id. 599.
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Daagal) s J sl Q) 8 45y S e Slail) sl
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(1) “No longer open to question that where a parts bound by an executory contract repudiates
his obligations or disables himself from performing them before the time for
performance the promise has the option to treat the contract as ended, 50 far as further
performance is concerned, and maintain an action at once for the damages occasioned by
such anticipatory bread. Central Trust Co. v. Chicago Auditorium Assn. 240U.S 581
(1916).

(2) Marek v. Mc Hardy, 234 La. 841, 101 So. 2d 689.

(3) Rowley, K.A. id. at 601.

(4) Moses, P.A. (Feb., 1901). Anticipatory Breach of Controls. The Virginia Law Register, 6
(10), at 722.
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(1) Moses Concluded that: “It is never the less to be regretted that the biggest tribunal in the
Lord, by its carefully considered and de liberate judgment, has sanctioned this
anomalous doctrine., and by the weight of its authority and example, fortified it, so that
it bids fair to become the American doctrine as well”. See, id. at 721.

(2) Rowley, K.A. id. at 602.

(3) Williston, S. id. at 42.

(4) Williston Said that: “while promisor’s anticipatory repudiation might excuse the promise
from father performance, it should not empower the promise to Immediately declare the
contract at an end and sue the promisor for failing to reader a performance not get due”.
Id.

(5) Lorensen,W.D. (Apr. 1962). The Uniform Commercial Code Sales Article Compared
with West Virginia Law (Conclusion). West Virginia Un. 64(3). at 261.

(6) Covington Jr., W.T. (1930). Contracts: Anticipatory Breach- Mailing of Letter as Test of
of Time and Place of Repudiation. North Carolina Law Rev., 8(3). at 289, 290.

(7) See, Ballantine, H.W. id. at 330; Rowley, K. A. id. at 603, 604.
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(1) Covington Jr, W.T. id. at 290..

(2) Williston concluded that: “The great weight of American authority, whether rightly or
wrongly, accepts the doctrine of anticipatory breach but with some differences from the
English Law. If the doctrine is to be accepted at all, the modifications which American
decisions suggest should certainly be in corporate into it”. Williston, S. id. at 322.

(3) Rowley, K.A. id. at 604.

(4) Vold, L. id. at 440, 441.
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(2) Id; Rowley, K.A. id. at 605.

(2) Id. ‘ ‘ ‘
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Whincup, M. (1996). Contract Law and Practice: The English System and Continental
Comparison. London, Edinburgh University Library, Third Edition, at 445.

(4) Ballantine, H. W. id. at 333.

(5) Id; Stoljar, S. id. at 358.

(6) Lorensen,W.D. id. at 261.
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(1) Anderson, A. (1956). Repudiation of Contract- The Post- Restatement Cases. De Paul
Law Rev., 6 (1), at 1.

(2) Section (318): The Restatement provided that a promisor committed an anticipatory
breach of a bilateral control, excusing the promise from performing any condition
precedent or any return promise, and entitling the promise to sue immediately, if the
promisor, without justification, and before the time her performance was due under the
contract,

1- Made a positive statement to the promise, or other person having a right under the
contract, indicating that she would not or could not substantially perform her
contractual duties; or

2- Transferred or contracted to transfer to a third person an interest in specific land,
goods, or other things essential for the substantial performance of her contractual
duties to the promise; or

3- Committed any voluntary affirmative act that rendreal substantial performance of
her contractual duties to the promise impossible or apparently impossible. The
Restatment of the Law of Contracts, 33 COLUM.L. Rev. 397 (1933).
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(1) Andrew,S. (2016). A restatement of the English Law of Contract, Oxford, United
Kingdom, Edinburgh University Library, at 278,288.

(2) 1d.

(3) Anderson, A. id. at 5; Rowley, K.A. id. at 608, 609.
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el oYl oda (e gl (Al 6 salll 5 yuzaiall Caydall oy 45f salall cdlial LS
adly Callaall Caplall JUadly o8 () 5 s Legal] il (pialall i \gle (1 saciial
Oaii a e pal ) e alin ol aal i 2 AT o g

dal (e Laale G saaiall el a1 o 223 (2-703) 33l pail & s Jllss
an e sl canlually 4l il i a5 8 a3l a8 JiaE (el 3 saa dea) 5o
salall 8 Lgale [ paiall el yal) Lal adall cLall ol dlgile sitdl ailiadl

(1) Anderson, A. (1964). Republication of a Contract under the Uniform Commercial Code.
De Paul Law Rev., 14 (1), at 3.4.

(2) Section (2- 610): Anticipatory repudiation. When either part repudiates the contract with
respect to a performance not yet due the loss of which will substantially impair the value
of the contract to the other, the aggrieved party may:

(a) For acommercially reasonable time await performance by the repudiating party; or

(b) Resort to any remedy for breach (section 2-703 or section 2-711), even though he
has notified the repudiating party that he would await the latter’s performance and
he has argeal retraction; and

(c) In either case supernal his own performance or proceed in accordance with the
provisions of this article on the seller’s right to identify goods to the contract not
withstanding breach or to salvage unfinished goods (Section 2- 704). Uniform
commercial code (2012).

(3) See, Section (2- 703), (2-711) UCC (2012).
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(1) Patterson, C. id. at 445.

(2) Meyer, L.J. id. at 234; Farrell, J. id. at 244.

(3) Robertson, D.W. id. at 123, 124.

(4) Lui, Q. id. at 565.

(5) Beale, J.H. id. at 441; Robertson, D.W. id. at 124.
(6) Lorensen, W.D. id. at 261, 262.

430



Dol Cails

Of Craall 3smn VL ¢l 3 gan Aaii Saions ol V1 25 maal 13) GlliS
Jai 2gat (M) aall UL Cpaall o8 LS 1Y) D Gaaty g ca gl 13 e oy
Giad (A s350  aBall AR (e el Jsae gl Allall sda 8 cilall 41l
Jud Lgde LSl Al ) g y Lol sale) g g aall (e 3 gciiall (a5l
@3 421l

) QL a5 s e il el Qi o) o 53 saad) 13 iy s Gy o) aal
e Ll (5S4l i1 258 (e cpaal) 183 e laie ) Al G ge 8 s
At ad calall aly Le e saadl s amy sl 13 a3 g o5y Jsaall 12 2 L)
Dellyy i

Agaall a3 el B () as gl (S5 5e Y (g bl ol LAl ad
S s Gyl oy sl e 4 (2-611) 83kall & G Ladic dia jiliall
O ol Le el e Jsaall -l il sasall e gall Jsla 1 - 4l 3l 45 e
s cagaallia o Dlaic) delia gl oy ol cafall el a8 28 ,aY) (ol
Bl 8 ) el ) ki ledie jua

lal 3l i 3 siall (e Jilaa die sl o izl 3l sie ol L )8 40V 5 Wlall Al <) 8 385 (1)

ot g ial) o)l a8 DA (o yhal) e diglle
The court stated that: “A mere declaration, by one of the parties to an executor
contracts, of an intention not to perform it, which is retracted almost immediately
and before any declaration has been made or act done by the other party in respect to
such renunciation, and before injury therefrom has resulted to him or a change in his
situation or the condition of the subject matter has occurred, does not constitute a
breach, unless, perhaps, in the case of a contract of marriage, or other similar
contract, imposing peculiar obligations upon the parties during the time intervening
between the making and performance thereof”. Swiger v. Hayman et. D, 56 W.Va.
123.

(2) L.C. Mc. (Nov., 1914). Breach by Refusal to perform, Michigan Law Rev., 13 (1), at

40, 41.

(3) G.C.G. (1933), contracts- participatory breach recovery of the present worth of un

matured installments of a debt, Michigan Law Rev., 31 (4), at 527, 529.

(4) Section (611-2): Retraction of Anticipatory Repudiation,

(1) Until the repudiating party’s next performance is due he can refract his repudiation
unless the aggrieved party has since the repudiation cancelled or materially changed
his position or otherwise indicated that he considers the repudiation final.

(2) Retraction may be by any method which clearly indicates to the aggrieved party that
the repudiating party intends to perform, but must include any assurance justifiably
demanded under the provisions of this article (Section 2-609).

(3) Retraction reinstates the repudiating party’s rights under the contract with due
excuse and allowance to the aggrieved party for any delay occasioned by the
repudiation.
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(1) Stoljar, S. id. at 341.
(2) Rowley, K.A. id. at 571.
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(1) See, Hochster v. Dela Tour. 1d.
(2) Andrews, N. (2016). Contract rules: Decoding English Contract
law, Cambridge Intersentia, Edinburgh University Library, at 360, 400.

(4) Furmston, M.P. (2000), How Modern is English Law? Roma, Source: Edinburgh
University Library, at 10, 12.

(5) Finch, G.B.(1896). A selection of cases on the English Law of contract, Cambridge
University Press, Source: Edinburgh University Library, at 750.
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(1) Beale, J.H. id. at 439; Lui, Q. id. at 541.
(2) Covington, W.T. id. at 289.
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(4) Limburg, H.R. id. at 131; Anson, W.R. id. at 380.
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