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The Impact Of The Merger On The Contracts Of The Merging And Merging Companies

( An Analytical Study In Light Of Governance Principles )
Maha Mohsen Ali Al-Saqqa
Department of Commercial Law, College of Law, University of almamlaka, Bahrain
E-mail: m.elsaka@ku.edu.bh
Abstract :

In this research, we discussed the issue of the impact of the merger on the
contracts of the merging and merging companies. The aim of the research is to
determine the extent of the impact of the merger on the contracts concluded before
the merger, and is it necessary for the merging companies? Or does it expire with the
termination of the merged companies? The research came in three sections. In the
first section, we addressed: the concept of corporate mergers and their governance.
In the second section: the impact of the merger on the employment and agency
contracts. In the third section: the impact of the merger on lease, insurance, and
commercial franchise contracts, and a conclusion that included the most important
results and recommendations, which concluded with The merger leads to the
termination of the merged companies and the disappearance of their legal
personality, and the complete transfer of their financial liabilities to the merging or
new company, which is succeeded by a general succession, and then replaces it in all
its rights and obligations, and this succession has been established by law, with
Increasing its capital with an in-kind share, estimated at the value of the assets of the
merged company or companies to which it has transferred, in addition to replacing
the merged company or companies with all its rights and debts. The merger has a
significant impact on some important contracts that are widespread among
companies, such as employment contracts, agency, rent, insurance, and commercial
franchises. .

Keywords: Merger, Contracts, Merging Companies, Merged Companies, Governance.
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Origin of the word Like government the word governance derives ultimately from the Greek verb
kupepvao [kuberndo[ (meaning to steer the metaphorical sense first being attested in Plato). In above-
described sense .however the term governance was re-minted as recently as the 1990s by economists
and political scientists and disseminated by institutions such as the UN IMF and World Bank.[3] Its use
in English can be traced to Charles Plummer's The Governance of England' (published in 1885 as a
translation from the original 15th-century Latin of John Fortescue's "The Difference between an
Absolute and a Limited Monarchy.(' This usage of governance to refer to the arrangements of
governing became orthodox including in Sidney Low's seminal text of the same title in 1904 and
among some later British constitutional historians.

A variety of entities (known generically as governing bodies) can govern. The most formal is a
government a body whose sole responsibility and authority is to make binding decisions in a given
geopolitical system (such as a state) by establishing laws. Other types of governing bodies are possible.
These include an organization (such as a corporation recognized as a legal entity by a government) a
socio-political group (chiefdom tribe family. religious denomination etc.) or another informal group of
people. Whatever form the entity takes its governance is the way the rules. norms and actions are
produced «sustained regulated and held accountable. The degree of formality depends on the internal
rules of a given organization. As such governance may take many forms driven by many different
motivations and with many different results. For instance a government may operate as a democracy
where citizens vote on who should govern and the public good is= the goal while a non-profit
organization may be governed by a small board of directors and pursue more specific aims. In addition
a variety of external actors without decision-making power can influence the process of governing.
These include lobbies political parties and the media). See at:
https://en.wikipedia.org/wiki/Governance
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Freeland, C. (2007). Basel Committee Guidance on Corporate Governance for Banks, paper

presented to: Coorporate Governance and Reform: Paving the Way to Financial Stability and
Development, a conference organized by the Egyptian Banking Institute, Cairo, May 7— 8.
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Report of The Committee on the Financial Aspects of Corporate Governance and Gee and Co. Ltd
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