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A Partnership Contract Between The Public and Private
Sectors within The Framework of The Saudi Privatization Law
(Comparative Analytical Study)

Dr. Mohammed Abdullah A Alshubrumi
Assistant Professor of Commercial Law- Law Department-
College of Sharia and Islamic Studies- Qassim University

Abstract:

Public-private partnerships (PPP) Receive the subject sectors, a
large private in the last term importance, given what this subject it
is one of the entrances task at hand on the scene for the
implementation of infrastructure projects, which is one of the
pillars upon which— Developing countries— in the formulation and
implementation of plans sustainable development, but it stimulates
economic growth, and solve the problem of the big problems faced
by these countries, a problem finding the necessary funding for the
implementation of those projects, especially with the presence of
the continuing deficit in their balance sheets and experienced by
those countries.

With this importance, the infrastructure projects nor only
limited to the economic aspect, but there are rip another no less
important, namely the social dimension that results when
determining those projects which are carried out by private sector
services prices, which makes it imperative for States to scrutinize
well when concluding these contacts and draw lines that guarantee
them that the partnership be a tool of tools to help in the
implementation of their plans and not the obstacle of obstacles that
stand in the way of such development.

And so came the study to draw attention and shed light on this
important point which must be taken into account when entering
into these contracts, be like other from other contracts that
deceived by some countries and generated by the bad effects and
still the majority of those countries suffers from today, and how
compliance with these controls States can achieve the aspirations
of the achievement of sustainable development plans.

keywords: Privatization Law, Privatization, Partnership
Contract, Public Sector, Private Sector.
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Framework and project agreement, paragraph [hereinafter Para], Para's,
122—-125
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Gillaall Llgs B leleaty Cumy cagkal) clly dpadd)l Hlaliad) (e &3l Galisl)
il Tagie laylael Sl cual (AS)Ladl) ASHaN agte b dajiie lgas Slaid)
cleladY) Qs (palddl Caylll) (alal) g ladll ald lgwlel (dliss A
Aile dsand g2 Aalall Ghally ileadlly Zaulad) Al Jlae (& Ciligailly
e L Jalatll 59 3 e agaall el (8 AL AIL) sleY) e RS0 ALl
Project I sl e aaied Wil Lol (a1 dlay) asiall 48 (e Cibisy
e iy (Mase Zaadll sy £gs8all (e dadl e aciey 53 Finance
g5 hall adiall Jagaill dacd j2emae aal aay g3 Cash Flow (il i)

ohall) Sl Jasy of dsatien i ey 4l —aily Callu — jslaidl G
s peinal) anal Vg ddajiie Hllaa) &S A Lad) ssie 8 HaY) ae (oaldd
iy i) 3 cdalall sihally ilesdlly danlul) Ll Cileg yia 8 ASKAY e
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die Ay HSal Lull Uaila o Lyass Uajd —sageud) alaiall XS yns
salall (g (B) syl ad) colal 3 ¢duglall Lalll e sasag dlmie¥ly AS5La
Yoo A L (VY0) Ay ol Jasally AS)Lid) gl alaidl ) e (V)
tdai Lo sl sylaY) uad e Lo Y€V E VY Balally
"Un Contrat de partenarait comporte nécéssairement des clauses

relatives aux conditions dans les quelles est établi le partage des
risques entre la personne publique et son cocontractant".

Y0 )0 A Y ) el bkl aysl o sie) 2 (Gpadl il L
L Lald daamy AL die ety of caad 4l e 4t (V) sald) an 3)

2 Tinsley, Richard (1996), Project Finance project feasibility and credit
factors, Euromoney Publications Project Financing relies on accurate
forecasts of cash flows, the primary source of repayment, p. 47.

3 See Sapte, Wild (1997), project finance "The guide to financing build—
operate— Transfer projects, p. 19.
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JEIpE kil National Anti— Corruption Commission ()
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LAVEYA/Y))

(9 UNCITRAL legislate Guide, Recommendations, document No,
A/CN/9/458/Add.7, 19 March 1999, page 3, extension of the project
agreement, "The host country may wish to provide that the project
agreement may be extended under exceptional circumstances, such as:

to compensate for project suspension or loss of profit due to the occurrence of
Impacting events;

to compensate for project suspension brought about by acts of the contracting
authority or other government agencies;

to allow the concessionaire to recover the cost of extraordinary work requires
on the facility and which the concessionaire would not be able to amortize
during the normal term of the project agreement. without unreasonable
tariff increase".

@9 UNCITRAL Legislative Guide document No. A/CN.9/471/Add. 6. Page 6,
Para 8 "For purposes of transparency and accountability".
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@® "Since termination in such cases cannot be attributed to the contracting

authority, the compensation due to the concessionaire may not necessarily

need to be "Full" compensation (that is , repayment of debt, equity and lost
profits)". See UNCTRAL, Document No, A/CN. 9/471/Add. 6, page 17,

Para 48.
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"It is advisable to set forth the details of the Formula for Financial
compensation in the project agreement (that is, whether it covers the break-
up value of the asset or lesser of the outstanding debt and the after native us
value). See UNCIRAL, Legislative Guide on privately Financed
infrastructure projects".
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2 For more details in this context, see UNCITRAL, Document No. A/CN.
9/458/add.7.
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Le contrat implique des clauses relatives: " h Aux conditions dans lesquelles il

peut étre procédé, par avenant ou, faute d'accord, par une decision

unilatérale de la personne publique, a la modification des certains aspects

du contrat ou a sa résiliation notamment pour tenir compte de 1'évolution

des besions de la personne publique, d'innovations technologiques ou de

modifications dans les conditions de financement obtenues par le
coconractant".
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