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The emergence and development of the administrative
judiciary in Kuwait and comparison countries
Mohammed Odeh Hamoud Mubarak Al-Khalidi
Summary
The right to resort to the judiciary is one of the natural rights of
individuals, stipulated in heavenly rituals, followed by the Universal
Declarations of Human Rights, and then the constitutions of the
countries of the world. It is a right that guarantees the stability of
society by ensuring that the injustice befalling individuals is lifted and
their rights are protected. Therefore, the judiciary was and still is fully
respected and highly appreciative of what it does. Through it he
ensures the protection of rights and the removal of injustice. The
prestige of the judiciary also increases when looking at the
administrative judiciary in particular because it confronts the
administration with its power and authority in order to restore
individuals’ rights.
It 1s worth noting here that countries differ with regard to defining

and organizing judicial oversight, according to their historical,
political and social circumstances.
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In this regard, a distinction can be made between two basic
systems or doctrines: the Anglo-Saxon system (unified judiciary) and
the Latin system (dual judiciary):
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(Les fonctions judiciaries sont distinctes et demeureront toujours séaparées

desfonctions administratives. Les juges ne pourront, a peine de forfeiture,

troubler de quelque maniére que ce soit, les operations des corps

administratifs, ni citer devant eux les administrateurs pour rasion de leurs
functions).
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Saevel (T.) , La justice Retenue de 1806 a 1872, R.D.P., 1970, P. 237 et s.
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Odent ®, Contentieux administrative (Dactylographie) les cours de droit, Paris,
1976- 1981 Fase III, P. 766; Eisenmann (ch) , Cours de droit
administrative, L.G.D.J., Paris, 1983, T. II, P. 56 ets.

(2 Rec. P. 1184, S. 1892.3.17, note Hauriou, GA b e Edit Sirey, 1974, P. 23.
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19 Jaquelin (R) , Principes dominants du Contenieux administrative, 1899, P.
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U7 Odent (R) , op. cit., Fasc. II, P. 479; Hauriou (M) , Précis de droit
administratifs, Il e Edition, 1927, P. 945 (note 1) ; De Laubadere (A) , op.
cit., P. 435.
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@D Le science du droit administrative fut longtemps Inconnue en france et c'est
la jutispudence du Conseil d'Etat et 1'¢tude de celle-ci poursuivie suivant
une méthode selentifique, qui conduisit a faire du droit administrative un
semble coherent de régles et une science different et tout a fait
independante de la science du doit Civil.

STRATIS ANDREADES (le contentieux administrative des Etats modernes),
Thése sous le direction de M. Gaston jeze, 1934, P. 4.

@2 BENOIT, Les Fondement de la justice administrative, Melange Waline,
1974, P. 283.

L) Alsal) (ulaa Alnar edinall (14€0 e L b Algall Galaa e Allie ¢pulls Jaayle (7
a e L«j VoY La qu‘;}”

[ VY. ]



LJM‘JJJJQ:YJSH‘;@J\JY‘ sLzall) gl g BLES

AL & jlaa 2 gan 0398 AR /Calyl)

&bl T VT L8y agenally (@l Gallae e Yoy dulaY) oSladl) sl
& kel agsall Juddl Algall (adae Cilly adan salely VANF/TY
Sladll ST dimy paldl) VATV /YA & alall agusally V4TA/A/4
Glejlall @Uai aaaiy VAVYVAY 8 plall agupdl jaa WS LAY
VAVOJAIYT & alall Yo —YAY ) asenpally cdyy) pSlaal) abisialy
Aal slal galdl) VAT Y/ G alall 1Y VI ) sl diay
.(rs)):’)m\

Cilingll agamy aflial (Al Al e e cundl) Asdll (ulae Ui Sy
andy 1) Ol andy R Ol w8 ey Bl Aidigs Ay
ey il Saas A ) BLRYL Lelaal) il ady dalall Jad)
V) ady asepalls Janally (Y ATY VT 8 Bpalall 1Y VAT ) asepal
090 L) diady il sl adl e Ul llg YAVO/A/YT & jalall Vo
Glagall ol Zlll o culsdll clegyie Jea bl elub (aits Cus ol
B dage gdial) L) diad] XS ¢ ulall dlacslsy Banally 5)2Y1 ~Saly dualall
S Jon 5y 0o Dl b g Ll cdiladll HSSY) 2 A 8 Jian
g liial die (glaY) aldll SV gy anity ) (milped) sk e ol Al S
L4 ain e 5y

wSlag dlaY) aSladly alaal) o Lty 3 (™) sloil) (alaia¥) g55u
Ot (Al M8l ey deadll Al el Lgdss Ay el dals
i Glo 190F asupar @iy Al cilelialls dags Jsf daSae slicls pulaal
1a dgasall SlalY) (glea o Al 5l Ca Ggalall (b Jaam (g uanl)
o) Cpilasall il 5Shall ieid) cleslialy sl S ZaBUl sy
paleaia) 8l Lghuls GUad jolat duly) Jleel 2 dgagal) Osabally casean
palainl Bih i Lan Ly clejldly aasly Maay) s

Calae Aae 8 o) (sl Asall Galae aulali e 58 ¢ L 2o dole /Ll ()
.\Ad:u L«j ¢Yo U= GB),:AC— Zga\;l\ PR &de}‘
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@9 Charles DEBBASH, COntentieux administrative, Dalloz, 1975, P. 194.
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