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Abstract:

This study seeks to shed light on the international legal framework
that guarantees the protection of children in international and non-
international armed conflicts, and prohibits the recruitment and use
of children in these conflicts, in order to determine the nature and
scope of this prohibition and the obligations it imposes on the
shoulders of states with relevance, and clarifying the role of the UN
Security Council and the special and permanent international
criminal tribunals in criminalizing the recruitment and exploitation
of children in armed conflicts and prosecuting and punishing those
responsible for this crime, which is a war crime under the Statute
of the International Criminal Court and the Statute of the Special
Court for Sierra Leone.

The study concluded that this prohibition imposed on the
recruitment and use of children in armed conflicts, both
international and non-international, lacks the desire of the
international community to agree on a specific age for the
recruitment and participation of children in armed conflicts, which
allows circumventing international legal texts and serving states'
self-interests.

Keywords:

Recruitment and use of children in armed conflicts, international
humanitarian law, international human rights law, international
criminal law, UN Security Council resolutions, individual criminal
responsibility, national legislation.
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(*") Simona Drenik, "Protection of Children in Armed Conflict under
Customary International Humanitarian Law (A Comment to the 2005 ICRC
Study on Customary IHL)", Slovenian Law Review Vol. 6, no. 1 and 2,
December 2009, pp. 170- 181.
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(*8) Cécile Aptel, The Protection of Children in Armed Conflicts, in: Kilkelly,
U., Liefaard, T. (eds), International Human Rights of Children, Singapore:
Springer, 2018, p. 8.

(*°) Karmanye Thadani; Shubham Saket, "Child-Soldiers: Their Recruitment,
How They Are Treated and Position in International Law", GNLU Journal of
Law Development and Politics, VVol. 2, no. 1, June 2010, pp. 122- 123.
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(%) Maria Teresa Dutli; Antoine Bouvier, "Protection of Children in Armed
Conflict: The Rules of International Law and the Role of the International
Committee of the Red

Cross", International Journal of Children's Rights, Vol. 4, no. 2 (1996), pp.
186- 187.
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(*») Luz E. Nagle, "Child Soldiers and the Duty of Nations to Protect Children
from Participation in Armed Conflict”, Cardozo Journal of International
and Comparative Law, Vol. 19, no. 1, Winter 2011, pp. 17-18.

(?®) llene Cohn, "The Protection of Children in Peacemaking and Peacekeeping
Processes”, Harvard Human Rights Journal, Vol. 12, 1999, p. 150.
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(") Lila A. Hollman, "Children’s Rights and Military Recruitment on High
School Campuses”, U.C. Davis Journal of International Law & Policy, Vol.
13, no. 2, Spring 2007, pp. 230- 231.
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(*% Rebaz R. Khdir, op.cit, pp. 114- 116.
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(1) Lila A. Hollman, op.cit, p. 232.

(**) Maria Omozele Edeko; Felicia Anyogu, "A Critical Examination of the
Impact of Armed Conflict on Children: A Case Study of Uganda”, Nnamdi
Azikiwe University Journal of International Law and Jurisprudence, Vol.
6, 2015, pp. 100- 101.
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(*®) Nsongurua J. Udombana, "War is Not Child's Play - International Law and
the Prohibition of Children's Involvement in Armed Conflicts”, Temple
International &

Comparative Law Journal, Vol. 20, 2006, p. 101.
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(**) Joseph N. Madubuike-Ekwe, "The International Legal Standards

Adopted to Stop the Participation of Children in Armed Conflicts",
Annual Survey of International & Comparative Law, Vol. 11, 2005, p. 41.
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(3") Maria Omozele Edeko; Felicia Anyogu, "A Critical Examination of the

Impact of Armed Conflict on Children: A Case Study of Uganda", Nnamdi

Azikiwe University Journal of International Law and Jurisprudence Vol.
6, 2015, p. 104.
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(“*) Benyam Dawit Mezmur, "Taking Measures without Taking
Measurements? An Insider's Reflections on Monitoring the Implementation of
the African Children's Charter in a Changing Context of Armed Conflict",
International Review of the Red Cross, Vol. 101, no. 911, August 2019, p.
635.
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(®®) Fanny Leveau, Liability under International Criminal Law for
International Crimes committed by Child Soldiers, "Master Theses",
Canada: University of Western Ontario, School of Graduate and Postdoctoral
Studies, 2011, p. 61.

(%) Prosecutor v Thomas Lubanga Dyilo, ICC-01/04-01/06, Warrant of Arrest
(10 February 2006, unsealed on 17 March 2006) (ICC, Pre-Trial Chamber I);
Prosecutor v Germain Katanga, 1CC-01/04-01/07, Warrant of Arrest (2 July
2007, unsealed on 18 October 2007) (ICC, Pre-Trial Chamber 1); Prosecutor v
Mathieu Ngudjolo Chui, 1CC-01/04-01/07, Warrant of Arrest (6 July 2007,
unsealed on 7 February 2008) (ICC, Pre- Trial Chamber I); Prosecutor v Bosco
Ntaganda, ICC-01/04-02/06, Warrant of Arrest (7 August 2006) (ICC, Pre-
Trial Chamber 1) [Ntaganda, Warrant of Arrest]’, Prosecutor v Callixte
Mbarushimana, ICC- 01/04-01/10, Warrant of Arrest (28 September 2010)
(ICC, Pre-Trial Chamber 1).

(®") Fanny Leveau, op.cit, p. 62.
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(%8) Prosecutor v. Lubanga, Case No. ICC-01/04-01/06-3466-Red, Judgment
on the Appeals against Trial Chamber II’s Decision Setting the Size of the
Reparations Award for which Thomas Lubanga Dyilo Is Liable (Appeals
Chamber), ICC, 18 July 2019, para. 37.

(%°) Cécile Aptel, op.cit, pp. 12- 15.
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(%) Fanny Leveau, op.cit, pp. 64-65.

("1 Prosecutor v. Dominic Ongwen, ICC-02/04-01/15 A2, the appeal of Mr.
Dominic Ongwen against the decision of Trial Chamber IX of 6 May 2021
entitled “Sentence”, 15 December 2022, para. 374.

(72) Prosecutor v. Alex Tamba Brima, SCSL-04-16-PT, Further Amended
Consolidated Indictment (18 February 2005) (SCSL, Trial Chamber I1).

(") Prosecutor v Alex Tamba Brima, SCSL-04-16-T, Sentencing Judgment
(19 July 2007) (SCSL, Trial Chamber I1).
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(") Prosecutor v Norman, SCSL-03-14-1, Indictment (4 February 2004)
(SCSL, Trial Chamber I).

("®) Fanny Leveau, op.cit, p. 68.

(76) Prosecutor v Sesay, SCSL-04-15-PT, Corrected Amended Consolidated
Indictment (2006) (SCSL).

(") Fanny Leveau, op.cit, p. 68.
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("® Prosecutor v Charles Taylor, Second Amended Indictment against
Charles Taylor, SCSL 2003-01-PT (29 May 2007) (SCSL, Office of the
Prosecutor).

(®) Prosecutor v. Charles Ghankay Taylor (Judgement Summary), SCSL-03-
1-T, Special Court for Sierra Leone, 26 April 2012.

(%) Prosecutor v. Taylor, Case No. SCSL-03-01-A, Appeals Judgment, 26
September 2013, pp. 304- 305.
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(1) Fanny Leveau, op.cit, pp. 69- 73.

(%) Noah B. Novogrodsky, "Litigating Child Recruitment before the Special
Court for Sierra Leone", San Diego International Law Journal, Vol. 7, 2006,
pp. 421- 426.

%) "Model legislative provisions on the recruitment or use of children in

armed conflict- Model law", International Committee of the Red Cross, 25
March 2013 (http://www.icrc.org/en/download/filelmodel-law-children-org-
2013.pdf).
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(%) The Paris Principles: Principles and Guidelines on Children Association
with armed  forces or armed  groups: February  2007;
(https://www.unicef.org/mali/media/1561/file/ParisPrinciples.pdf).
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