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Transfer of ownership of digital assets by death between legal problems and

legal challenges

Hassan Muhammad Omar Al , Hamrawy

Department of Private Law, Faculty of Sharia and Law, Al-Azhar University,
Tafhna Al-Ashraf, Egypt.

Email: HassanElhamrawy2558.el@azhar.edu.eg

Abstract:

The transfer of ownership of digital assets is not new, but its emergence
has come in line with the ICT revolution, which has become a means of
producing, expressing, proposing, sharing, receiving and storing ideas.
Looking at the legislation regulating the transfer of ownership of digital assets,
he sees that the gap is vast between US law and other legislation in the world,
as the former dealt with digital assets by regulation and clarification of the
provisions related to their transfer, unlike other countries in which this issue
did not receive sufficient attention at the legislative level. With regard to the
position of Islamic jurisprudence on the transfer of ownership of digital assets
by death, their fate depends on the jurisprudential adaptation of these assets,
and whether they take the rule of notables or funds, or whether they are
related to rights, whether financial or personal. There is no doubt that the
transfer of ownership of digital assets after death is surrounded by many
obstacles and problems, both legal and legal, including the conflict with the
digital privacy of the deceased, the human right to be forgotten, as well as the
conflict of digital assets or their content with public order and the provisions
of Islamic Sharia, in addition to digital assets that are indivisible or indivisible.
Although there are some obstacles that may face the transfer of ownership of
digital assets after death, there are some solutions that may help build a legal

system for the transfer of this emerging ownership.

Keywords: Digital Assets, Transfer of ownership, Wills, Inheritance,

Comparative Legislation, Islamic Jurisprudence, Jurisprudence.
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The most important sources and references:

Section one: Islamic Sharia references
First: the Holy Quran:

Second: Books of interpretation:
1- Tafsir Ibn Kathir, investigation: Sami bin Muhammad Salama, Taiba house for

publishing and distribution, second edition, 1420 Ah - 1999 ad.

Third: the ages, effects and their explanations:

2- Al- Badr al- Munir, for the son of the teacher, an investigation: Mustafa Aboul Gheit
and others, hijra publishing house, Riyadh, Saudi Arabia, first edition, 1425 Ah- 2004
ad.

3- Sunan Ibn Majah, investigation: Mohammed Fouad Abdel Bagqi, the House of revival
of Arabic books, without a date.

4- Sahih al- Bukhari, Investigation: Muhammad Zuhair bin Nasser Al- Nasser, the House
of the collar of survival, first edition, 1422 Ah.

5- Sahih Muslim, investigation: Mohammed Fouad Abdel Baqi, House of revival of Arab
heritage, Beirut, Lebanon, without a date.

6 - the initiator in revealing the secrets of the foothold, Othman bin Said al- kamakhi,
investigation: Ahmed Ali, Dar Al- Hadith, Cairo, 1425 Ah- 2005 ad.

Fourth: the origins of jurisprudence:
7- the opening of the Almighty, for the perfection of Ibn al- Hammam, the House of
thought, without a date.

Fifth: books of doctrinal jurisprudence:

* Hanafi Figh books:

8- the building explaining the guidance, Badr al- Din Al- Aini, House of scientific books,
Beirut, Lebanon, First Edition, 1420 Ah - 2000 AD.

9- the abstraction of the divine, investigation: Center for figh and economic studies, Dar
es Salaam, Cairo, second edition, 1427 Ah- 2006 ad.

10- Aladdin Al- haskafi Al- Hanafi, the investigation of Abdel Moneim Khalil Ibrahim,

House of scientific books, first edition, 1423h- 2002g.
11- Al- mabsout, Al- sarkhsi, House of knowledge, Beirut, 1414h - 1993g.

* Books of Maliki jurisprudence
12- supervising the jokes of issues of disagreement, Abdul Wahab bin Ali bin Nasr al-
Baghdadi al- Maliki, investigation: Al- Habib bin Tahir, Dar Ibn Hazm, first edition,
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1420 Ah - 1999 ad.

13- ammunition, for Al- qarafi, Dar Al- Gharb al- Islami, Beirut, first edition, 1994.

14- aid to the Madinah scientist, Abdul Wahab bin Ali bin Nasr al- Baghdadi al- Maliki,
investigation: Hamish Abdul Haq, commercial library, Mustafa Ahmed al- Baz,
Mecca, without a date.

15 - the talents of the Galilee in a brief explanation Khalil, al - Hatab Al- Ra'aini, Dar Al-
Fikr, third edition, 1412 Ah- 1992 ad.

* Books of Shafi'i jurisprudence:

16- the student, Zakariya al- Ansari, was asked to explain the kindergarten of the student,
the Islamic Book House, without an edition or a date.

17- the sea of doctrine, by Al- ruwayani, investigation: Tarek Fathi al- Sayed, House of
scientific books, first edition, 2009.

18- politeness in the jurisprudence of Imam Al- Shafi'i, for Al- baghawi, an investigation:
Adel Ahmed Abdul- mawjod, Ali Mohammed Moawad, House of scientific books,
first edition, 1418 Ah - 1997 ad.

* Hanbali Figh books:

19- the explanation of Al- Zarkashi Ali mukhtasir Al- kharqi, Dar Al- Obeikan, first
edition, 1413 Ah- 1993 ad.

20- explanation of the ultimate wills, for the theologian, the world of books, first edition,
1414 Ah - 1993 ad.

21- Singer, by Ibn Qudamah, Cairo library, without date.

* Other Figh books

22- Hassan Bin Yusuf al- Hilli, various Shiites in the provisions of sharia, Islamic Media,
Iran, 1413 Ah.

23- local antiquities, Labin Hazm, Dar Al- Fikr, Beirut, without a date.

Sixth: modern Figh publications, general books:

24- d. Jaber Ali Mehran, provisions of inheritance in Islamic law and Egyptian law, 2011.

25- d. Jehan Sabri Mohammed, technical inheritance is a comparative jurisprudence
study, Journal of jurisprudence and legal research, faculty of Sharia and law in
Damanhour, issue 39, October 2022.

26- d. Khalil Ibrahim Al Hammadi, social networks and their Sharia provisions, yearbook
of the College of Islamic and Arab studies for girls in Alexandria, 2016.

27- d. Abdul Rahim Mohammed Abdul Rahim, Figh adaptation of digital inheritance,
Journal of figh and legal research, faculty of Sharia and law in Damanhour, issue 36,

October 2021.
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28- d. Mohammed Abu Zahra:

(1) provisions of estates and inheritances, the House of Arab Thought, without a date.

(2) the explanation of the law of wills is a comparative study of the issue and statement of
its sources of jurisprudence, the Anglo- Egyptian library, without a date.

29- d. Mohammed Al- shehat Al- Jundi, inheritance in Islamic law, Dar Al- Fikr Al-
Arabi, Cairo, without a date.

30- d. Mortada Abdul Rahim Mohammed, jurisprudence provisions related to digital
heritage, a comparative jurisprudence study, Journal of the College of Islamic studies
for boys in Aswan, fifth issue, June 2022.

31- d. Mustafa Ahmed Mohammed, earning from YouTube ads and his rulings in
Islamic jurisprudence, Journal of the College of Islamic studies for boys in Aswan,
December 2022.

32- d. Yasser Abdul Hamid Jadallah, electronic money and its jurisprudence "bitcoin as a
model", Journal of the College of Sharia and law in taftahna Al- Ashraf, Issue 1,
2018.

33- Sheikh Ali al- Khafif, the truth and the impact of death on them, the House of Arab
Thought, first edition, 2010.

Section two: legal references
First: general references:

34- d. Abdul Razzaq Al- Sanhouri, mediator, House of revival of Arab heritage, Beirut,
Lebanon, without a date.

35- d. Abdel Fattah Abdel Bagqi, the theory of the contract, 1984.

36- d. Abdullah Mabrouk al- Najjar, literary damage is a comparative study in Islamic
jurisprudence and law, Dar Al-Mars publishing house, Riyadh, Saudi Arabia, 1415H.

37- d. Mohamed Hussein Mansour, original sample rights" property and rights derived
from it - the reasons for gaining property", new university House, 2007.

38- d. Mohamed Sami Abdel Sadek, the brief in intellectual property rights" a study of
the provisions of the Egyptian law for the protection of intellectual property rights
No. 82 of 2002, without publishing house, 2007.

Second: specialized references:

39- d. Ismail Anas al- Kilani, accounts and digital assets between inheritance and
termination, master thesis, Faculty of law, Qatar University, 2022.

40- d. Amine El khentouri, milestones of organizing the right to digital oblivion, Al
Manara Journal of Legal Studies, Morocco, September 2021.

41- d. Jabiri Yassin, the electronic legacy and its legal provisions, the Standard Magazine,
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Volume 26, Issue 6, 2022.

42- d. Haider Hussein Al- Shammari, Dr. Safa Mati'ab Al- khuzai, the legal regulation of
the digital estate transfer, a comparative study, Arab Center for publishing and
distribution, First Edition, 2022.

43- d. Safa Mati'ab Al- khuzaii, Dr. Haider Hussein Al- Shammari, the digital legacy is a
legal study compared to Islamic jurisprudence, Journal of Legal Sciences, Faculty of
Law, University of Baghdad, 2019.

44- d. Abdul Rahman bin Mohammed Al- khurusi, the term of the right to privacy in
Islamic jurisprudence, Jordanian Journal of Islamic studies, mj17, P2, 2021.

45- d. Abdul Nasser Ziad hayagna, digital inheritance concept and legal challenges,
International Journal of Law, Faculty of law, Qatar University, 2015.

46- d. Abdul Hadi Fawzi al- Awadi, the right to enter into oblivion on the internet, a
comparative Applied Legal Study, Dar Al- Nahda Al- Arabiya, Cairo, 2014.

47- d. Ezzat Abdul Mohsen Salama, the right to digital privacy, Journal of legal and
Economic Sciences, Faculty of law, Ain Shams University, mg62, No. 1, 2020.

48- d. Mohamed Ahmed Salameh Meshaal, the right to erasure of personal data: an
analytical study in the light of the EU Data Protection Regulation and European
Court rulings, Journal of legal and Economic Studies, Faculty of law, Sadat
University, MG3, P2, 2017.

49- d. Mohammed Hamza bin Azza, the right to digital oblivion is a comparative study,
Journal of law and Business, Faculty of legal and Economic Sciences, Hassan i
University, P68, 2021.

50- d. Mahmoud Abdul Rahman, recent developments of the concept of the right to
privacy: the right to informational privacy, Kuwait College of Law International
Journal, Vol.3, P9, 2015.

Third: websites:

- https://ar.wikipedia.org/wiki

- https://www.forbes.coml

- https://www.cbe.org.eg

- https://www.facebook.com/EgyptDarAllfta
- https://support.apple.com

- https://support.microsoft.com
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