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The jurisdiction of the judiciary in the country in light of the 2014 Constitution and
in accordance with the latest amendments to the Code of Procedure
A comparative study of Islamic jurisprudence
Ahmed Shawky Ali Yousef
Department of Private Law, Faculty of Sharia and Law, Tanta, Al-Azhar University, Egypt.
Email: ahmed.shawky@azhar.edu.eg

Abstract:

In the research, the jurisdiction of the judiciary in the state in the light of the 2014 constitution
and according to the latest amendments to the Code of Procedure, a comparative study of Islamic
jurisprudence, where the state undertakes the jurisdiction of the judiciary by organizing judicial bodies
that are established in accordance with the constitution, and each party is concerned with a share of the
state, and the legislator has adopted the system of multiple bodies of the Egyptian judiciary, and in view
of the different nature of the disputes before the judiciary, the Egyptian codifier distributed the judiciary
to two large bodies (the ordinary judiciary - the administrative judiciary); The legislator may see the
need to assign jurisdiction in the consideration of disputes of a special nature or being related to a
certain category of persons to other parties besides the two sides The previous two and gives it judicial
and independent jurisdiction to consider certain disputes, both in terms of the procedures followed
before it, which differ from the procedures of the judiciary with a general mandate, and its provisions
within the limits of its jurisdiction are of a special nature, and under the 2014 Constitution the legislator
worked on the need for judicial authorities next to the two judicial authorities (ordinary -
administrative) and deliberately jurisdiction and granted them specific jurisdiction with certain persons,
and disputes whose nature differs from the nature of the dispute before the judiciary with general
jurisdiction, and next to the four bodies, the legislator established exceptional bodies and committees
and launched The exceptional judiciary and grant it the judicial judgment for considerations related to
the public interest, and pursuant to the distribution of the jurisdiction of the judiciary between the
different parties, the legislator distributes the mandate of each party to its various courts in accordance
with specific rules, and to ensure the performance of justice, the state proceeds to eliminate everyone
who is on its territory through the national judiciary, the jurisdiction of the judiciary, although it is
regional in origin, but the legislator for special considerations makes it personal as it comes out of being
subject to the jurisdiction of the judiciary some lawsuits due to their nature and the nature of the
addressees from National jurisdiction, the State exercises its jurisdiction On everyone who is on its
territory and on what is happening on its territory of crimes and facts as the jurisdiction of the judiciary
is a manifestation of sovereignty, and therefore the jurisdiction of the judiciary in the state is
determined by the limits of its sovereignty, and may be excluded from the national judiciary jurisdiction
in general for multiple considerations because the dispute has a foreign element or related to an act of
sovereignty or a person who enjoys judicial immunity, and if the civil judiciary has a general
jurisdiction, but it is not the judiciary in the state, but shared by other parties Consequently, civil
matters assigned by the legislator to other bodies may arise and therefore what falls within the

jurisdiction of these bodies necessarily falls outside the jurisdiction of the civil judiciary.

Keywords: Mandate, Judicial Bodies, Jurisdiction, Administration Of Justice.
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List of the most important sources and references

Language books:

Lisan al-Arab: by Muhammad bin Makram bin Ali, Abu al-Fadl, Jamal al-Din Ibn
Manzur al-Ansari al-Ruwaifa’i al-Ifriqi (deceased: 711 AH). Publisher: Dar Sader -
Beirut, third edition - 1414 AH.

Hadith and heritage books:

Ibn al-Qayyim al-Jawziyyah / Notable Signatories on the authority of the Lord of the
Worlds / Muhammad bin Abi Bakr bin Ayoub bin Saad Shams al-Din, deceased 684
AH, 2nd edition, 1416 AH - 1995, Dar Al-Bashaer, Beirut, p. 1/133, 1st edition, 1411
AH, 1991, Dar Al-Kutub Al-Ilmiyyah, Beirut.

Al-Ahkam Al-Sultaniyyah Al-Farra’ By Qadi Abu Ya’la, Muhammad bin Al-Hussein
bin Muhammad bin Khalaf Ibn Al-Farra’ (deceased: 458 AH), authenticated and
commented on by: Muhammad Hamid Al-Faqi, Publisher: Dar Al-Kutub Al-Ilmiyya -
Beirut, Lebanon, Edition: Second, - 2000 AD.

Imam Abu Hamid Muhammad bin Muhammad Al-Ghazali, deceased 505 AH / Al-
Mustafa, 1st edition, Dar Al-Kutub, year 1463 AH, 1993 AD

Bin Hussein Ahmed, Al-Azhar Colleges Library, Cairo, without year of publication.
Ammunition: By Abu Abbas Shihab al-Din Ahmad bin Idris bin Abdul Rahman al-
Maliki, famous for Al-Qarafi (died: 684 AH), edited: Part 1, 8, 13: Muhammad Hajji
Part 2, 6: Saeed Arabs Part 3 - 5, 7, 9 - 12: Muhammad Bou Khabsa Publisher: Dar Al-
Gharb Al-Islami - Beirut Edition: First, 1994 AD.

Sunan Ibn Majah, edited by: Shuaib Al-Arnaout, first edition, Dar Al-Resala
International, 2009 AD.

Sahih al-Bukhari: by Muhammad bin Ismail Abu Abdullah al-Bukhari al-Jaafi, editor:
Muhammad Zuhair bin Nasser al-Nasser, publisher: Dar Touq al-Najah (photocopied
from al-Sultaniyya with the addition of Muhammad Fuad Abd al-Bagi’s numbering),
edition: first, 1422 AH.

Jurisprudential and fundamental differences, their components - conditions - origins -
development (theoretical - descriptive - historical study), by Yaqoub bin Abdul
Wahhab bin Youssef Al-Tamimi, publisher: Al-Rushd Library - Riyadh, first edition,
1419 AH - 1998 AD.

Al-Mabsut: by Muhammad ibn Ahmad ibn Abi Sahl Shams al-A’imah al-Sarkhasi
(deceased: 483 AH), Publisher: Dar al-Ma’rifa - Beirut, Edition: Unprinted, Date of
Publication: 1414 AH - 1993 AD.

The first demands of the prohibition: Mustafa Al-Suyuti Al-Rahibani - Islamic Office
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Publications, Damascus, first edition, 1961 AD.

Mu'in al-Hakim regarding rulings that are circulated between the two opponents:
Author: Abu al-Hasan, Ala al-Din, Ali bin Khalil - al-Tarabulsi al-Hanafi (died: 844
AH), publisher: Dar al-Fikr, edition: out of print and without date.

Al-Mughni by Ibn Qudamah on the summary of Abu al-Qasim Omar - Al-Ahkam Al-
Adliyya Magazine: A committee composed of several scholars and jurists in the
Ottoman Caliphate. Investigator: Najib Hawawini, Publisher: Noor Muhammad,

Karkhana Tajarat Kutub, Aram Bagh, Karachi.

Sharia policy and judiciary:

Personal Status of Sheikh Muhammad Abu Zahra, 1957, pp. 2 et seq., Dar Al-Fikr Al-
Arabi, Egypt

Judicial jurisdiction in Islamic jurisprudence with a statement of the current
application in the Kingdom of Saudi Arabia / Nasser bin Mishri Al-Ghamdi - first
edition 1420 AH Al-Rushd Library - Riyadh.

Islamic criminal legislation compared to positive law, Abdul Qadir Odeh, Part One:
Edition: Al-Resala Foundation, Beirut 1985.

The Judicial Authority and the Judicial System in Islam, Nasr Farid Wasel - First
Edition, 1977, Al-Amana Press, Wasel Al-Salata, Third Edition. 1987-Dar Al-Nafaes-
Beirut-

Guarantees for adversaries before the judiciary in Islamic law - a comparative study,
Hassan Muhammad Boudi / New University Publishing House in Alexandria.

Judiciary in Islam: Muhammad Salam Madkour, ed.: Al-Nahda, without a year of
publication

Comparisons and contrasts between the provisions of pleadings, transactions, and
limits in Jewish law, Muhammad Hafez Sabri:, first edition, 1902, Indian press in
Cairo.

The Judicial System in Islamic Jurisprudence, Muhammad Raafat Othman / first
edition / Al-Falah Library / Kuwait, 1410 AH edition, 1989 AD, published by Dar Al-
Bayan, second edition, 1415 AH 1994AD.

The theory of the case between Islamic law and the law of civil and commercial
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