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The impact of framework agreements on freedom of competition in

administrative contracts
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University, Egypt;
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Abstract:

This research aims at the legal rooting of framework agreements concluded by public
authorities, and to review all related legal provisions, in addition to identifying legal guarantees for
freedom of competition when concluding general framework agreements. Through this research, I have
reached a set of results, summarized in that general framework agreements are considered contracts
concluded by one or more government agencies, with one or more of those who have been selected by
one or more of those selected by one of the legally specified methods or methods, so that they include
the development of the statute for what is concluded during a specific period of time from subsequent
contracts, whether the framework contract is closed and limited to those who were selected at the
beginning of the offering, or it is open that allows the accession of others. throughout the period of the
agreement. The framework agreements concluded by government agencies under Law No. 182 of 2018
achieve advantages There are many of them: saving time and effort, facilitating the conclusion of
implementation contracts concluded within the framework agreement, avoiding future disputes,
achieving efficiency and effectiveness of public spending, and standardizing quality and price levels, and
general framework agreements are of great importance in contracts in which reliance on personal
consideration increases, in addition to the importance of framework agreements for the private sector,
where those with whom the framework agreement is concluded can obtain the largest market share, and
access to many government agencies. Therefore, the administrative authorities have wide discretion in
concluding framework agreements, and despite the advantages of concluding framework agreements,
they are fraught with some risks, as framework agreements affect the elements of freedom of
competition, as their conclusion may result in the acquisition of the selected person on the series of
contracts that will take place throughout the period of the framework agreement, and therefore Law No.
(182) of 2018 and its executive regulations included a number of measures that can preserve freedom of
competition in the event of the conclusion of agreements. The researcher also concluded with a number
of recommendations, the most important of which is the expansion of In the pattern of open framework
agreements, reducing the pattern of closed framework agreements, in addition to proposing some
amendments to the legal regulation of framework agreements with the aim of promoting the principle

of free competition.

Keywords: Administrative Contracts, Framework Agreements, Open Agreements, Closed
Agreements, Framework Contracts, Freedom of Competition, Attribution Orders, Application

Contracts.
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* Code des Marchés Publics (Y-14). journal official. SOIXANTE- ET-UNIMEE
ANNEE. MERCREDI \ADECEMBRE Y-\a.

*  DA]J, Fiche technique: Les marchés publics & procédure adaptée et autres marchés
publics de faible montant, Yer avril Y- 1.

*  GEORGES VEDEL - PIERRE DELVOLVE: Droit administrative,
o5ty iy @lulyull Bumalall Qw3 @Y+ A8V YA (I Andall  alall ) guniin Ban )3

* Grégory KALFLECHE: DES MARCHES PUBLICS A LA COMMANDE
PUBLIQUE L’évolution du droit des marchés publics , pour I'obtention du grade de,
Docteur de I'Université Panthéon-Assas (Paris II), Y¢décembre Y- +¢.

*  Laurent Bonnard: Accords-cadres et procédures adaptées: mode d’emploi , Octobre
ARAAN

* Mohamed NABIH:Droit des marchés publics, Aspects juridiques, financiers et
contentieux ,Konrad-Adenauer-Stiftung e.V. © Y-)¢, Konrad-Adenauer-Stiftung
e.V., Bureau du Maroc.

*  Neergaard, Catherine Jacqueson, Grith Skovgaard Olykke:Public Procurement
Law:Limitations, Opportunities and Paradoxes, The XXVI FIDE Congress in
Copenhagen, Congress Publications Vol...Y+\¢

e Said BALI et autres: Rapport syntheése de la deuxiéme rencontre internationale sur

les marchés publics. Le concours d’architecture dans les marchés publics: Une clé
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pour la qualité ? Organisée par I'Ordre des Architectes a Sétif le )ofévrier Y+¥-. Sous
le patronage de Monsieur le Ministre de 'Habitat, de I'Urbanisme et de la Vill.
Shanker Lal et al: GUIDE POUR LETABLESSEMENT ET LA MISE EN OEUVRE
D ACCORDES CADRES , Banque mondiale , Office of the Publisher, The World
Bank Washington, DC USA.

Thierry Beauge: Marches Publics, Deuxieme edition, AFNOR,Y- - A.
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List of the most important research references

First: the lexicographers wrote:

- Sahaah Taj language and Arabic sahaah: Abu Nasr Ismail bin Hammad Al-Gohari Al-
Farabi (deceased: 393 Ah), investigation: Ahmed Abdel Ghafour Attar, Dar Al - Alam
for millions - Beirut, fourth edition 1407 Ah-1987 ad.

- Crown of the bride from the jewels of the dictionary: Mohammed bin Mohammed bin
Abdul Razzaq al-Husseini, Abu al-Fayd, nicknamed Murtada, Zubaidi (deceased: 1205
Ah), Dar Al-Hidaya.

- Dictionary of the contemporary Arabic language: Dr. Ahmed Mukhtar Abdul Hamid
Omar (deceased: 1424 ah) with the help of a team, the world of books, first edition,
1429 Ah - 2008 ad.

- Dictionary of language standards: Ahmad bin Fares bin Zakariya al-Qazwini Al-Razi,
Abu al-Hussein (d.: 395 Ah), investigator: Abdul Salam Muhammad Harun, Dar Al -
Fikr, 1399 Ah-1979 ad.

Secondly: legal books:

- Ahmed Mohammed Al-Ajmi: brief on administrative contracts in the Saudi system,
Second Edition, 1441 Ah - 2020 ad, al-ijda House.

- Ashraf Jamal Mahmoud Abdel Ati: electronic management of Public Utilities, Arab
renaissance house, 2016.

- Tharwat Badawi: the general theory of administrative contracts, 1963, modern Cairo
library.

- Jaber Gad Nassar: administrative contracts, third edition, September 2019, without a
publishing house.

- Sami Jamal al-Din: the origins of administrative law, without a publishing house, 1993.

- Suleiman Mohammed Al-Tamawi: the general foundations of administrative contracts,
Fifth Edition, 1991, Ain Shams University Press.

- Safa Fattouh Juma: electronic administrative contract, House of thought and Law, 2014.

- Abdul Razzaq Ahmed Al-Sanhouri: the theory of the contract, Halabi human rights
publications, Beirut-Lebanon,1998, New second edition.

- Fouad Mohamed Al-Nadi: administrative law, without a publishing house, 1441
Ah/2020 ad.

- Mohammed Bakr Hussein: administrative contract and arbitration, happiness library-
Tanta, 1993.

- Mohammed Hussein Mansour: international contracts, new university House, first

edition, 2006.
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- Mohammed said Hussein Amin: administrative contracts, University House of culture,
1999.

- Mohammed Maher Abu al-Enein: administrative contracts and laws of bids and tenders
in the judiciary and fatwa of the State Council until 2004, the House of the Arab

renaissance, without a date, the first book.

Third: scientific research and periodicals:
- Jafar Muhammad Jawad Al-Fadhli: holding the framework/ analytical study, published
in Al-Rafidain Journal of rights, Vol. 8, year 11, No. 28, year 2006.

Hammoud bin Mohsen al-Dajani: the general framework agreement "a fighi study”,

published in the Journal of Al-Jouf University for the humanities, issue VIII, Volume
V, August 2020.
Randy Abdulkarim al-Omari, and Dr.Mohammed Ali al-Omari, and Dr. Nusseibeh

Theyab Al-Rousan: the contract of the commercial framework in Islamic
jurisprudence, published in the Journal of the Islamic University for Sharia and Legal

Studies, 2021.

Sehub Salim: the place of freedom of competition in the conclusion of administrative
contracts is a comparative study, published in the Journal of Legal Studies, Vol. 7, No.
2, 2020.

Shaker akbashi: the idea of personal consideration in administrative contracts,

published in the Kufa Journal of legal and Political Sciences, Volume (5), issue (14),
2012.

Salah Abdullah Mohammed: the pre-contractual stage and its role in concluding
international trade contracts, published in the Journal of South Valley International
University for Legal Studies, sixth issue, 2021.

- Abdurrahman amiog: the principle of freedom of competition in public transactions,
published in the Journal of legal guidance, No. 7, 2020.

- Abdul Aziz Al-Mursi Hammoud: legal aspects of the negotiation stage of a contractual
nature "comparative study”, published in the Journal of legal and Economic Research
at the Faculty of law, Menoufia University, Vol. (10), issue (20), October 2001.

- Atiya Suleiman Khalifa, Abbas Musa Elias: the framework contract and the law
applicable to it, Kufa Magazine-Issue 16, Volume 6, 2013.

- Qandil Ramadan: the framework contract as a template for subsequent future

contracts(an analytical study in the light of the Algerian civil code), published in the

Journal of law and Political Science, Volume (8), Issue (1), 2022.

- Mohammed Abu Zeid: negotiations in the contractual framework (photos - and
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Provisions), published in the Journal of legal and Economic Sciences, vol. 47, No. 1.

- Narges Safo: the role of the emergency judge in protecting the principle of freedom of
competition in the field of public transactions, published in the Journal of the
symposium for Legal Studies, issue 26, 2019.

- Hany Abdel Ati: negotiations and their impact on the contractual balance (comparative

study), published in the Journal of the Faculty of Sharia and law in Tanta, issue (34).

Fourth: scientific messages:

- Ayt Suleiman Jafar: contractual Organization of the negotiation phase, master thesis
submitted to the Faculty of law and political science at qasidi murbah University,
2017/2018.

- Dahdah Sahila: the legal framework for the pre-contract period, Master Thesis
submitted to the Faculty of law and political science, Abdul Rahman Mira University -
Bejaia, 2012/2013.

- Saeed bin Hamad bin Nasser Al-Rahbi: freedom of Management in contracting in
Omani legislation "comparative study", Master Thesis submitted to the Faculty of law
at Sultan Qaboos University, 2020.

- Mustafa Khudair Nashmi: the legal system of pre-contract negotiations, Master Thesis
submitted to the Faculty of law, Middle East University, 2013/2014.

- Nasser Ali Abdul Karim Al-atiwi: the provisions of the framework contract in
accordance with the Jordanian civil law, PhD thesis submitted to the Faculty of

Graduate Studies at the International University of Islamic sciences, 2020.

Fifth: foreign references:

- Code des March outs for the public (2019). Official magazine. Suksant-ET-Oni ANI .
Mercredi December 11, 2019.

- DAG, the technique of fish: Les March publ masses proc procdor adaptation adap and
autris March publ masses de vable montant, 1 Air Avril 2019.

- Georges Videl-Pierre delpholf: administrative law,

Translation by Mansour Al-Qadi, first edition, 1429 Ah-2008 ad, University Foundation
for studies, publishing and distribution.

- Gregory KALFLECHE: DES MARCHES PUBLICS A LA COMMANDE public L
evolution du droit des marchés publics, pour l'obtention du grade D, Docteur de
I'université pantheon-basis (Paris II) 14 décembre 2004 .

- Laurent Bonnard: agreements-cadres and tasks of adaptation: current situation, October
2021.

- Mohamed Nabih: public March rights, legal aspects, financiers and contents, Konrad-
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Adenauer-Stiftung, 2014, Konrad-Adenauer Stiftung, Morocco office.

- Neergaard, Katherine Jackson, Grethe Skovgaard Ochlik: public procurement law:
limitations, opportunities and paradoxes, XXVI Congress in Copenhagen,
congressional publications Vol. .2014,

- Saad Bali et al.: a relationship with the international audience in the March of the
masses. Le Concours d'architecture in Les Marche Oches the masses : Oni all pour
architecture organization - 15 EGP 2020. Monsignor patron of the Ministry of habitat,
nursery, nursery.

- Shankar Lal et al.: a directory of statements and cadres, Mondial bank, publisher's
Office, World Bank, Washington, D.C., USA .

- Thierry Pogue: public marches, edition deuxie ochme, avnor , 2008.
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