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Enforcement of the explicit resolute condition and the authority of the
judge once it is fulfilled in the Egyptian Civil Code and the Saudi Civil

Transactions Law

Nahla Ahmed Fawzi Al , Brahimi

Department of Law, College of Business Administration, Northern Border
University, Saudi Arabia

Email: nahla055@gmail.com

Abstract:

If the legislator has made the principle of rescission to be determined
only by a judge's ruling, there is nothing to prevent the parties to the contract
from agreeing that the contract shall be considered rescinded on its own
initiative if the obligations arising therefrom are not fulfilled. This is called an
explicit revocation condition. The role of the judge in its implementation is
limited to verifying its existence by ascertaining its existence and the
fulfillment of the conditions for its implementation by verifying the fact of
breach of the obligation entrusted to the condition, whether or not the debtor
must be given notice, and monitoring external circumstances that may
prevent its implementation. Once the judge ascertains his existence and the
legality of his implementation, he takes away his discretion in ruling on
annulment, and his role is limited only to deciding when its conditions are
met, because annulment occurs automatically without interference from him .
While the principle is that rescission occurs automatically when the explicit
revocation condition is met as soon as the fact of breach of the obligation is
realized, when its wording is explicit and indicates in itself the obligation of
rescission, there are cases that prevent the implementation of the condition

and thus prevent the implementation of the rescission.

Key words: Contract, Termination, Resolute Condition, Power of judge,

Impediments to the Implementation of the condition.
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