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The criterion for accepting the original nullity lawsuit - an applied study in
light of the provisions of the Egyptian State Council compared to Islamic

jurisprudence

Iman Ahmed Ali Taha Rayan

Department of Public Law, Faculty of Islamic and Arabic Studies for Girls,
Cairo, Al-Azhar University.

Email: e.r2008@azhar.edu.eg

Abstract:

The original nullity lawsuit is one of the creative solutions reached by
the judiciary to solve the defects inflicted on the judgment characterized by
absence or invalidity with the lapse of the dates of appeal, but the ruling to
accept or reject the lawsuit does not have a criterion or specific cases in
themselves, and the research aims to reach a specific standard through which
to accept or reject the original nullity lawsuit before the Egyptian State
Council, so it is a guide for the judge in accepting or not accepting the
lawsuit, and the approach used is the inductive approach, and the approach
Analytical, and comparative method, and one of the results reached by the
researcher that the main criterion for accepting the original nullity lawsuit is
damage, as not every defect in the conditions of the lawsuit or its pillars leads
to invalidity, as long as it does not result in damage that results in the absence
of judgment for the absence of its purpose, which is consistent with what was
called for by jurisprudence and the judiciary "no invalidity without damage
One of the recommendations of the research is the need to expedite the
issuance of a special law on administrative pleadings with the stipulation of
the original nullity claim and the criterion of its acceptance clearly and

explicitly cuts the field of ijtihad in it.

Keywords: Invalidity, Original, Standard, Nullity, Judgment, Claim.
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