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Custom and its reference in the marriage contract in the Kuwaiti Personal

Status Law

Faleh Shaawi Al-Mutairi
Jurisprudence and its Fundamentals, Department of Islamic Studies, Ministry
of Awqaf and Islamic Affairs, Kuwait

Email: fsoalazma@gmail.com
Abstract:

This study dealt with the legal articles based on custom and recourse to
it in the marriage contract in the Kuwaiti Personal Status Law, a legal
jurisprudence study, and showed how to apply the custom guide in cases
located in the marriage contract, and revealed the legal importance of
arbitration of custom, and highlighted the effects of arbitration to custom of
severing the conflict and litigation between spouses, and the study used the
inductive and deductive approach, and reached several results, including: The
laws that have been drafted from the source of custom are self-binding legal
articles in the Kuwaiti Personal Status Law in the marriage contract, which
must be applied and referred to, even if the will of the contracting parties
does not go to them, and that in the arbitration of custom in cases in the
marriage contract there is definitely a dispute and quarrel between the
spouses, and that Islamic law takes into account the customs of people unless

they conflict with its lofty goal of achieving justice among them.

The study recommended attention to the study of the fundamental and
jurisprudential rules related to custom in the field of interpretation of the
words of the contracting parties in the marriage contract, and to study and
collect judicial rulings based on custom with regard to personal status law, in
which the value of custom appears, as Islamic law has made it a source of

judicial rulings.

Keywords: Custom, Contract, Marriage, Personal status, Rules.
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