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Preferring Some Children In The Gift - A Jurisprudential Study
Taher Motamed Khalifa Al-Sisi
Department of Jurisprudence, Faculty of Sharia and Law in Tanta, Al-Azhar University,
Egypt
E-mail: taheral-sisi.68@azhar.edu.eg
Abstract :

A parent’s preference for some of their children over others in giving during their
lifetime is a matter of great difference for jurists regarding its legality, and the reason
for which is due to two matters:

First: opposing the hadith “Sayings of the Prophet”, the ruling text on the matter,
to analogy; Whereas the analogy permits a gift to some children just as it is
permissible to non-relatives; as if it is permissible for the parent to give away all of
their children from their wealth to own others, it is permissible for them to give away
some of their children by giving some of other children. The hadith of Al-Nu’man bin
Bashir apparently prohibits that.

Second: The different narrations of the hadith of Al-Nu’man bin Bashir. Some of
them encourage Equality, some of them prohibit Preference and describe it as
inequity, and some of such narrations record the Messenger’s, May the blessings of
Allah be upon him, refraining from testifying to the giving and ordering others to bear
witness to it; each narration has its significance according to the eminent jurists.

For me, having reviewed and discussed the evidence, the most preponderant
opinion is that preference is forbidden because it causes enmity and hatred among
children; this is established when there is no justification for preference, but with the
presence of justification, preference is permissible.

If the parent finds in one of their children a matter that necessitates their
allocation with a gift of money or the like, such as if this child is in dire need, is
inability or blind, has many children, is a student of knowledge, is dutiful to their
parents, or has virtues and morals that no other of their siblings have, it is
permissible for the parent to allocate such child in giving.

This is what Abu Bakr Al-Siddig, may Allah be pleased with him, did with Mrs.
Aisha, may Allah be pleased with her, and other honorable companions, may Allah be
pleased with them, did. Also, by doing this, the evidence is combined and the
different hadith narrations are acted upon; it is more adequate than implementing
some narrations and neglecting others, because it is unlikely that Abu Bakr and other
companions, may Allah be pleased with them, knew about the hadith of Al-Numan,
and then acted contrary to it. Unless they understood from the hadith that the
prohibition was due to a lack of justification or requirement for preference; however,
if the justification or requirement exists, preference is permissible.

Keywords : Preference, Children, giving, Islamic Jurisprudence.
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