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The loan guarantee in Islamic jurisprudence and Kuwaiti law
Muhammad Fuhaid Nasser Hamad Al-Ajmi

Islamic Sharia, Faculty of Dar Aloulom, Minya University, Egypt
Email: fahidmuhammad43@gmail.com
Abstract:

Guaranteeing the loan is one of the most important issues dealt
with by Sharia law and man-made laws. This is due to the large number
of issues related to the chapter of warranty in Islamic jurisprudence. It
was necessary for jurists to explain the guarantee of these mistakes by
compensation for every damage that befalls the injured person, whether
material or moral. Jurists have dealt with the issues of warranty in
ancient and modern times, but its issues It was scattered in ancient
jurisprudence books, but modern research did not address modern
jurisprudential issues that we are in dire need of studying, so this study
came to complement what previous scholars had built on issues of
guarantee, especially since this study compares issues of guarantee in
Islamic jurisprudence and Kuwaiti law, as it showed the aspects of
agreement and the aspects of difference between them. Islamic
jurisprudence and Kuwaiti law. The research reached a number of
important results and recommendations, including: The Kuwaiti civil
law agreed with the Egyptian law that loan is a consensual contract and
not a contract in kind. The law also agrees with the public’s statement
that the borrower is not responsible for any change, damage, or
decrease that befalls the loan due to the use that the loan entitles it to. If
it perishes in his possession without any infringement, he is not liable
for it, but if he neglects it, he is liable. The study also suggested that the
loan contract does not accept the condition of guaranteeing it, and this
Is what the law takes, and that if the lender lent land outright and then
the lender retracted his loan, he does not have the right to take it until
the crops become fit for harvesting. However, if the lender had
specified a period and forced the borrower to leave before he
guaranteed... If the harvest extends beyond this specified period, he is
entitled to a similar reward for this period, preferably, and if the lender
insists on taking his land from the borrower and the borrower withholds
it from him, he is not liable because the amount of the land is known,
like the known term.

Key words: Guarantee - Naked - Jurisprudence -Animal - Planting
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