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Characteristics of reconciliation in criminal law and Islamic jurisprudence

Amal Ahmed Abdul fattah Alsakka
Department of Public Law, Faculty of Islamic and Arabic Studies for Girls, Damanhour,
Al-Azhar University, Egypt.

Email: amalelskaa8@gmail.com
Abstract:

The problem of the research lies in the need to search for an effective mechanism
for the application of legislation related to criminal responsibility, and legal methods that
ensure special protection from these crimes, especially in the Egyptian criminal
legislation, and criminal responsibility is linked to the violation of a strong and deep
emotion in the human psyche, and because the penalty of imprisonment involves many
social, psychological and economic effects on the individual, family and society, which
prompted many countries of the world to go to apply alternative penalties, including
reconciliation in order to avoid the problems of custodial penalties, the problem that
Addressed by this study is the research in the reality of the application of reconciliation
as an alternative to the expiration of the criminal case in order to address the crisis of
criminal policy and alleviate the burden of the judiciary amount of criminal disputes, by
resorting to agreement and consent between the parties to the conflict, as the research
came to show the greatness of Islamic law and superiority and precedence of other man-
made laws, and address matters of reconciliation Islamic law realized its importance
fourteen centuries ago and made it one of the reasons for preserving lawsuits in Islamic

law.

The research concluded a set of results, including: that criminal reconciliation is a
procedural legal agreement between the offender or his legal representative, in specific
crimes stipulated in Article 18 bis (b) procedures to include all crimes of Chapter IV of
Book Two of the Penal Code. The effectiveness of traditional judicial systems in resolving

disputes (criminal cases)

Keywords: Reconciliation, Felonies, Legal Methods, Penalties, Case Management.
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Index of sources and references

Legitimate sources:

First: the Holy Quran:

Second: Books of interpretation and its Sciences:

1. Abu Al-Qasim al-Husayn ibn Muhammad, known as Al-Raghib Al-Isfahani (d.: 502
Ah), vocabulary in the Qur'an, achieved by: Safwan Adnan Al - Daoudi, Dar Al -
Qalam, Dar Al-Shamiya-Damascus-Beirut, first edition 1412 Ah.

2. Abu Muhammad Abdul Rahman ibn Muhammad Ibn Idris Ibn al-Mundhir Al-
Tamimi al-hanali Al-Razi ibn Abi Hatem (D.: 327 Ah) interpretation of the great
Qur'an by Ibn Abi Hatem, investigator Asaad Muhammad al - Tayeb, publisher:
Nizar Mustafa al-Baz library-Saudi Arabia, third edition 1419 Ah.

Third: Hadith books and Sciences:

3. Abu Dawud Suleiman Ibn al-Ash'ath Ibn Ishaq Ibn Bashir Ibn Shaddad ibn Amr al-
sijistani (d.: 175 ah), the son of Abu Dawud, achieved by: Muhammad Muhyiddin
Abdul Hamid, the modern library Sidon - Beirut.

4. Ahmad Bin Ali Bin Hajar Abu al-Fadl al-Asqalani Al-Shafi'i, Fath al-Bari, Sahih al-
Bukhari explanation, Dar Al - marefa-Beirut, 1379, the number of his books, doors
and hadiths: Muhammad Fuad Abd al-Bagqi, directed, corrected and supervised its
printing: Muhyiddin Al-Khatib, tagged: Abdul Aziz bin Abdullah Bin Baz.

5. Muhammad Bin Ismail Abu Abdullah Al-Bukhari al-Ja'fi, Sahih al-Bukhari,
investigator: Muhammad Zuhair bin Nasser Al-Nasser, Dar Touq Al-Najat, first
edition, 1422 Ah.

6. Muhammad ibn Ismail Ibn Salah ibn Muhammad Al-Hasani, Al-Kahlani and then
al-Sanaani Abu Ibrahim, Izz al-Din, known as his ancestor as the Emir (d.1182 Ah),
ways of peace, publisher: Dar Al-Hadith, edition: without an edition and without a

date.

Doctrine and graduation books:

7. Hussein Bin Ghannam or Ibn Bakr Bin Ghannam Al-Najdi al-Maliki statistician (d.:
1225 ah), the precious decade in explaining the hadiths of the origins of religion,
publisher: indexing the King Fahd National Library, first edition: (1423 Ah - 2003
ad), investigator: Mohammed bin Abdullah Al-Habdan.
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Fourth: Figh references

-Hanafi jurisprudence:

8.

10.

Othman bin Ali bin mahjen Al-Barai, Fakhr al-Din al-zilai Hanafi (d.: 743 ah) the
entourage of Shihab al - Din Ahmed bin Mohammed bin Ahmed Bin Yunus bin
Ismail Bin Yunus Al-Shalabi (d.: 1021 Ah), clarifying the facts explaining the
treasure of minutes and Shalabi's Entourage, The Great Amiri printing house-Bulaq,
Cairo edition: first, (1313 ah) and then photographed by the Islamic Book House
second edition.

Ala al-Din Abu Bakr Ibn mas'ud Ibn Ahmad Al-Kasani Al-Hanafi (d.: 587 ah), the
beginnings of crafts in the order of the Canons, the House of scientific books, for
the second edition, (1406 Ah - 1986 ad).

Ala al-Din Muhammad (Muhammad Amin, known as Ibn Abidin) bin Omar bin
Abdul Aziz Abidin Abidin Al-Husseini al-damashki (d.: 1306 ah), the village of Ain
Al - Akhyar to supplement the response of the bewildered to the chosen course
explaining the Enlightenment of the eyes, Dar Al-Fikr for printing, publishing and

distribution, Beirut-Lebanon.

-Hanbali jurisprudence:

11.

Abu Muhammad Muwaffaq al-Din Abdullah bin Ahmed bin Qudamah al-jamaili
al-Maqdisi and then the famous Hanbali Damascene Ibn Qudamah al-Maqdisi (d.:
620 Ah), singer of Ibn Qudamah, publisher: Cairo Library, Edition: without edition,
publication date: (1388 Ah - 1968 ad).

General jurisprudence books:

12.

13.

14.

Abu al-Tayeb Muhammad Siddiq Khan Ibn Hasan ibn Ali ibn Lutf Allah al-Husayni
al-Bukhari Al-qunuji (d.: 1307 ah), Al-Rawda Al-Nadia explained Al-Durr Al-
Bahiya, the House of knowledge.

A former master (d.: 1420 Ah), Sunni jurisprudence, Arab Book House, Beirut -
Lebanon, third edition, (1397 Ah - 1977 ad).

Wahba bin Mustafa al-zahili, Islamic jurisprudence and its evidence, Dar Al-Fikr-

Syria-Damascus, fourth revised edition, edited by: Abu Akram al-Halabi.

Books on the origins of jurisprudence:

15.

Abu Muhammad Ezz al-Din Abdul Aziz bin Abdul Salam Al-damashki, nicknamed
The Sultan of scholars (d.: 660 Ah), rules of rulings in the interests of Anam,
reviewed and commented on by: Taha Abdul Rauf Saad, publisher: library of Al -
Azhar colleges - Cairo, a new, exact revised edition, (1414 Ah-1991 ad).
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Muhammad Mustafa al-zahili, Figh rules and their applications in the four
madhhabs, publisher: Dar Al - Fikr - Damascus, first edition, (1427 Ah-2006 ad).

Fifth: Arabic language books:

17.

18.

19.

Abu al-Fadl Ahmad ibn Ali ibn Muhammad ibn Ahmad Ibn Hajar al-Asqalani (d.:
852 Ah), approximation of politeness, achieved by: Muhammad awama, publisher:
Dar Al - Rashid - Syria, first edition, (1406 Ah-1986 ad).

Ahmed Mukhtar Abdel Hamid Omar (d.: 1424 ah) with the help of a working team,
the dictionary of the Arabic language in Cairo, the intermediate dictionary (Ibrahim
Mustafa - Ahmed Al - Zayat - Hamed Abdel Kader-Mohammed al-Najjar), Dar Al-
Dawaa.

Muhammad Bin Fattouh bin Abdullah bin Fattouh bin Hamid al-azdi Al-Humaidi,
Abu Abdullah bin Abi Nasr (d.: 488 Ah), combining the correct Bukhari and
Muslim, achieved by: Dr. Ali Hussein al - Bawab, publisher: Dar Ibn Hazm -
Lebanon-Beirut, second edition, (1423 Ah-2002 ad).

Translations and layers

20.

21.

23.

24.

25.

26.

27.

Majd al-Din Abu Taher Muhammad bin Yacoub Al-fairouzabadi, the dictionary
surrounding the realization of heritage at the Resala Foundation, supervised by
Mohammed Naim al-arqsusi, Resala foundation for printing and publishing - Beirut
- Lebanon, eighth edition, (1426 Ah - 2005 ad).

Muhammad Bin Makram bin Ali Abu al-Fadl, Jamal al-Din bin Manzoor Al-Ansari
Al-ruwayfi Al-afriqi (d.: 711 ah), the tongue of the Arabs, Sadr House -Beirut, third
edition (1414 Ah).

Sixth: sharia policy and judiciary:

Ibrahim ibn Ali ibn Muhammad ibn farhun, Burhanuddin Al - ' Imri (d.: 799 Ah)
insight of the rulers in the origin of the districts and the curricula of judgments,
library of Al - Azhar colleges, first edition, (1406 Ah-1986 ad).

Abu Al-Hasan Ala al-Din Ali ibn Khalil al-Tripoli Al-Hanafi (d.844 Ah), appointed
the rulers in what is rumored between the two opponents of rulings, Dar Al-Fikr,
without an edition and without a date.

Abu al-Hassan Ali ibn Muhammad ibn Muhammad ibn Habib al-Basri al-Baghdadi,
the famous Al-Mawardi (d.: 450 Ah), Royal rulings, Dar Al -Hadith-Cairo.

Hassan Ali al-Shazli, crimes in Islamic jurisprudence a comparative study between
Islamic jurisprudence and law, publisher: University Book House, second edition.
Abdelkader Odeh, Islamic criminal legislation compared to positive law, publisher:

Arab writer House, Beirut.
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28. Mansour Muhammad Mansour al-hefnawi, suspicions and their impact on criminal
punishment in Islamic jurisprudence compared to positive law, Al - Amana Press,
first edition (1406 Ah-1986 ad).

Fatwas

29. Abdul Aziz bin Abdullah Bin Baz (d.: 1420 ah), the sum of the fatwa of Allama bin
Abdul Aziz Bin Baz - may Allah have mercy on him -, supervised its collection and
printing: Muhammad Bin Saad al - shuwaier, edition: the first, (1422 Ah-2001 ad).

Ibn Taymiyyah wrote:

30. Taqi al-Din Abu al-Abbas Ibn Taymiyyah (d.: 728 Ah), total fatwas investigator:
Abdul Rahman Bin Muhammad Bin Qasim, publisher: King Fahd Complex for
printing the Holy Quran, the Prophet's City, Saudi Arabia, Year of publication:
(1416 Ah - 1995 ad).

Books by Ibn al-Qayyim:

31. Muhammad ibn Abi Bakr ibn Ayyub Ibn Saad Shams al-Din ibn Qayyim Al-jawziya
(d: 751 Ah) informing the signatories about the Lord of the worlds, the
investigation of Muhammad Abdus Salam Ibrahim, House of scientific books -

Beirut, first edition (1411 Ah - 1991 ad).

Theses and scientific researches:

32. Ismail Kazim Al-Issawi, conciliation in the Islamic judiciary for the resolution of
civil and criminal disputes "Figh study”, Jordanian Journal of Islamic Studies, Vol.8,
No. 1 (March 31, 2012), publisher: Al Al-Bayt University Deanship of scientific
research, publication date: 31-22012 ad.

33. Assayed Salah Odeh Sambhan, the contract of reconciliation in financial transactions
(in Islamic jurisprudence), 2006.

34. Yusri Abdul Alim ajor, peace in the light of the book and the Sunnah, publisher: Al
- Alia Foundation for publishing and distribution, First Edition (1433h-2012g).

Seventh: legal sources

35. Ibrahim Hamed Tantawi, criminal justice within the scope of Articles 18 BIS and 18
BIS (a) criminal procedures "comparative study” Arab renaissance House.

36. Ahmed Fathi Sorour, mediator in the Criminal Procedure Law, Arab renaissance
House, seventh edition, 1993.

37. Ahmed Mahmoud Khalaf, the reconciliation and its impact on the termination of
the criminal case and the conditions of its invalidity, new university House, 2008.

38. Osama Hassanein Obeid, reconciliation in the Criminal Procedure Law (what it is
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40.

41.

42.

43.

44.

45.

46.
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and The Associated systems), Dar Al-Nahda Al-Arabiya, first edition, 2005.

Sameh Ahmed Tawfik Abdel Nabi, conciliator in criminal proceedings, Ain Shams
University.

Ghannam Mohammed Ghannam, the right of the accused to a speedy trial, Dar Al-
Nahda Al-Arabiya edition, 1993., Fayez al-Sayed Al-lamsawi, Ashraf Fayez al-
lamsawi, criminal conciliation in misdemeanors and violations, trade law, tax and
Customs crimes, National Center for legal publications, first edition 2009.

Mamoun Mohamed Salameh, criminal procedures in the Egyptian legislation, Arab
renaissance House, 2007.

Muhammad Abu Al-Ula aqida, the origins of the science of punishment, an
analytical and rooted study of the contemporary penal system compared to the
Islamic penal system, Dar Al-Nahda Al-Arabiya.

Mohammed bin Ahmed Saleh, money laundering in situational systems "Islamic
vision" the Third World Conference of Islamic economics.

Mahmoud Naguib Hosni, explanation of the Criminal Procedure Law, second
edition, Arab renaissance house, 1998.

Milad Bashir Milad ghouita, reconciliation in criminal law and Islamic
jurisprudence, University Publishing House, Faculty of Law, University Publishing
House, 2014.

Yasser Anwar, Amal Othman, criminology and punishment science, the House of

the Arab renaissance, 1980.

Scientific messages:

47.

48.

49.
50.

51.

52.

Abu Bakr Ali Mohammed Abu Seif, the role of the magistrate in ending the criminal
case, "a comparative study between the Egyptian and Libyan legislations” Faculty of
Law, Department of criminal law, (1436h - 2015g).

Hamdi Rajab Attiya, the role of the victim in ending the criminal case, PhD thesis,
Cairo University, 1990

"Comparative study", Arab renaissance House, 2002.

The secret of the seal Othman Idris, the general theory of reconciliation in criminal
law "applied rooting study", faculty of law, Cairo University, 1979.

Saadi Aref Mohammed Sawafta, Justice of the peace in economic crimes, An-Najah
National University, Faculty of graduate studies, 2010.

Leila Qaid, the reformer in crimes of assault on individuals, his philosophy, and the
images of its application in comparative criminal law, Master of laws, Faculty of law,

Alexandria University, New University House, azarita Alexandria, 2010, 2011.
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Muhammad Hakim Hussein al-Hakim, the general theory of reconciliation and its

applications in criminal subjects

Research and articles:

55.

56.

57.

58.

59.

60.

61.

Ahmed Ali Matouk, the provisions of reconciliation and its impact on conflict
resolution in Islamic Sharia and positive Law, Journal of the Faculty of Arts, eighth
issue, 2017.

Al-Azhar mosque, Faculty of Sharia and law in taftahna Al-Ashraf Dakahlia, No. 17,
Vol.2, 2015.

Khalid Musa al-Toni, reconciliation in crimes of aggression against public money "a
critical analytical study of Law No. 16 of 2015", Journal of the Faculty of Sharia and
law in Tanta, Al-Azhar University-No. 31, Vol. 3, 2016

Two tastes of Obeidat and others, methods of scientific research, Lawi publishing
house, Amman, Jordan, 1996.

Adel Abdel Aal Ibrahim, reconciliation in public money crimes in the light of
Article 18 BIS (B) Criminal Procedures: an analytical study between Egyptian
legislation and Islamic jurisprudence.

Fatima Zahra firam, alternatives to the criminal case and its role in reducing the
criminal justice crisis, Journal of rights and humanities, Vol.10, No. 3 September
2017.

Mohammed Al-Ghariani, reconciliation and reconciliation in Egyptian and Libyan
law is one of the reasons on which an order is issued that there is no point in
initiating criminal proceedings, National Criminal Magazine, Vol.50, No. 2, July
2007.
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