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Semantic Reference of the Concept of Miawafaqah
(Application of aRuling by Analogy)

Hassan Sanosy Abdul Wahab Hassan,

Department of Fundamentals of Jurisprudence, Faculty of
Shari® a and Law in Assyuit, Al-Azhar University

E-mail: hasansanosy.ast@azhar.edu.eq

Abstract:

The concept of mawafaqah refers to the application of a
ruling on a specific case to another one, because they have
similar justifications that can be understood from the
language without the need for juristic reasoning or
consideration. It is called mawafaqah (literally: matching)
because the case at hand and the hypothetical one agree in
their rulings. This concept is technically referred to as
‘textual reference’, ‘discourse content’ ‘discourse concept’,
‘stimulation’, ‘priority analogy’, and ‘obvious analogy’. The
concept of mawafaqah has an important condition, which is
to understand fully the meaning of the ruling on the case at
hand, and to see clearly that it applies to a similar one.
Scholars of fundamentalist jurisprudence agree about using
the concept of mawafaqah as a method of proving a point,
and that the rulings based on this method are legal and
should be accepted and executed. The present study has cited
a lot of examples from various branches of jurisprudence, in
addition to citing proofs through reasoning and quoting.
Thus, the opinion of Ibn Hazm, and those who agree with
him about rejecting the concept of mawdafaqah, breaks the
general rule.

Keywords: The concept of mawafagah — Discourse content —
Textual reference — Obvious analogy — Priority analogy.
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